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PREF.\C:E

The Rult!s of the Supreme Court :woo are intended to constitute a comprehensive and up to date.: st:t of
civil procedure rules for the Supreme Court of the Turks & Caicos Islands. They replace the purely
procedural provisions previously contained in the Civil Procedure Ordinance. which have been repealed
by the Civil Procedure (Amendment) Ordinance 1999. and the Supreme Court Practice and Procedure
Rules of 1971. which are revoked by tht: new Rules.
The new Rules will facilitate the work of the Court by ensuring consistenc)' and certainty in its practict:
and procedure. They will also constitute a step by step set of directions for the conduct of civil Iitigation
which will be easier to follow than the previous provisions which were scattered between the Civil Proct:dure Ordinance, the former Supreme Court Practice and Procedure Rules and the English procedurt! as
applied from time to time to fill in the gaps.
The new rules are based upon the Rules ofthe English Supreme Court as they stood at J·• January 1999.
By virtue of section 3(3) of the Supreme Court Ordinance, those rules have been applied regularly in the
Turks & Caicos Islands to supplement the rather hare-bones procedure set out local legislation. However.
that has given rise to many difficulties and uncertainties in defining the boundaries between the two code".
It is hoped that the new rules will. by adapting the English rules as necessary lO local conditions. dispense
with such problems.
The new Rules lc>llow the English model in that they arc divided into Orders. which are themselves broken
down into rules and sub-rules. Certain of the English Orders and rules were inapplicable to the Turks &
Caicos Islands and have been omitted. However. the new Rules have retained the numbering of the
English Orders and rules in order to preserve the ability to cross-reference. This means that certain Order
and rule numbers are not used. and where this has happened it is indicated by the insertion of .. {Blank/··
against that number.
This course has been chosen so that users of the new Rules can have ready access to the considc::rable body
of interpretative and explanatory material associated with the F.nglish rules. All ofthat material is conveniently and comprehensively contained in the two volumes of the Supreme Court Practice. or ··white Book ..
as it is commonly known. and that indispensable publication provides a complete companion and guide to
the Rules and the case law which has grown up around them. The White Book has in fact been the main
reference used in the Turks & Caicos Islands for civil procedure for many years. and practitioners will be::
very familiar with it.
Practitioners will he aware that the English civil procedure rules were extc::nsivcl~ changed in April 111"
1999. The new Turks & Caicos Islands Rules do not attempt to tc>llow those changes. on the basis that it
would be wise to see how they work out in practice before deciding whether it would be a good idea to
follow them here. This means that for the immediate future the 1999 edition of the White Book is likcl~
to be the one most useful as a reference.
However. the law should he a dynamic thing. and I consider it important that all concerned with its administration in the Turks & Caicos Islands should keep the practice and procedure of the Supreme Coun
under active review. with a view to incorporating such of the English reforms as prove themselves in
practice. When the time does come for funher reform these nc::w Rules will provide a sound basis on
which to build.

Richard Ground OBF. ()C
Chief Justice
February :WOO

CONTENTS
Order I

Citation. Commencement. Application. Interpretation. Forms.
Revocation. Savings and Transitional
Order 2
Effect of Non-Compliance
Order 3
Time
Order 4
Assignment. Transfer and Consolidadc:m of Proceedings
Order 5
Mode of Beginning Civil Proceedings in Supreme Court
()rder 6
Writs of Summons: General Provisions
Order 7
Originating Summonses: Cieneral Provisions
'\
Order 8
Originating and Other Motions: General Provisions
Order 9
Petitions: General Provisions
Order 10
Service of Originating Process: General Provisions
Order II
Service of Process. etc., out of the Jurisdiction
Order 12
Acknowledgment of Service of Writ or Originating Summons
Order I 3
Failure to Give Notice of Intention to Defend
Order I 4
Summary .I udgment
Order 14A Disposal of Case on Point of Law
Order 15
Causes of Action. Counterclaims and Parties
Order 16
Third Party and Similar Proceedings
Order 17
Interpleader
Order 18
Pleadings
Order I 9
Default of Pleadings
Order 20
Amendment
Withdrawal and Discontinuance
Order 2 I
Order 22
Payment into and out of Court
Order 23
Security for Costs
Discovery and Inspection of Documents
Order 24
Order 25
Summons for Directions
Order :?.6
In terrogatorics
Order :?.7
Admissions
Originating Summons Procedure
Order 28
Interlocutory Injunctions. Interim Preservation of Property
Order 29
Interim Payments. etc.
Receivers
Order 30
Sales. etc. of Land by Order of Court: Conveyancing Counsel
Order 3 I
Applications and Proceedings in Chambers
Order 32
Place and Mode of Trial
Order 33
Setting Down for Trial Action Begun by Writ
Order 34
Proceedings at Trial
Order 35
Trials before. and Inquiries by Referees and Masters
Order 36
Order 37
Damages: Assessment after Judgment and Orders for Provisional
Damages
()rder 38
Evidt:.:n<.:c
Evidence by Deposition: Examiners of the Court
Order 39
Order 40
Court Expert
Order 4 I
Affidavits
J udgmcnts and Orders
Order 42

I

4

5
7
8
10

13
14

15
16
18
24
28
32

35
36
47

52
55

62
65

69
71

76
77
84

90
93
95
100

106
108
I I0
113
115
118
121
124
127
134

139
141
144

Order 43
Order 44
Order 45
Order 46
Order 47
Order 48
Order 49
Order 51
Order 52
Order 53
Order 54
Order 55
Order 58
Order 62
Order 63
Order 64
Order 65
Order 66
Order 67
Order 69
Order 70
Order 73
Order 76
Order 77
Order 79
Order 80
Order 81
Order 82
Order 85
Order 86
Order 87
Order 89
Order 90
Order 92
Order 94
Order 99
Order 113

Accounts and Inquiries
Proceedings under Judgments and Orders: Chancery Jurisdiction
Enforcement of Judgments and Orders: General
Writs of Execution: General
Writs of Seizure and Sale
Examination of Judgment Debtor, Etc
Garnishee Proceedings
Receivers: Equitable Execution
Committal
Applications for Judicial Review
Applications for Writ of Habeas Corpus
Appeals to Supreme Court from Court, Tribunal or Person:. General
Appeals from the Registrar
Costs
The Registry
Sittings, Vacations and Office Hours
Service of Documents
Paper, Printing, Notices and Copies
Change of Attorney
Service of Foreign Process
Obtaining Evidence for Foreign Courts, etc.
Arbitration Proceedings
Contentious Probate Proceedings
Proceedings by and against the Crown
Bail in Criminal Proceedings
Disability
Partners
Defamation Actions
Administration and Similar Actions
Actions for Specific Performance: Summary Judgment
Debenture Holders' Action: Receiver's Register
Proceedings between Husband and Wife
Proceedings Relating to Infants
Lodgment, Investment, etc, of Funds in Court
Applications and Appeals to Supreme Court under Various
Enactments
Inheritance (Family Provisions) Ordinance
Summary Proceedings for Possession of Land

Appendix A Prescribed Forms
Appendix B Savings and Transitional

148
ISO

154
159
162
163
164
167
168
170
174
176
179
180
202
204
205
208
210
213
215
217
219
223
228
230
23,6
240
243
245
247
249
250
251
252
253
255
257
298

THE

RuLES oF THE SuPREME CouRT 2000
(Legal Notice 9 of 2000)

Made by the Chief Justice under section 16 of the Supreme Court Ordinance and section 4
of the Civil Procedure (Amendment) Ordinance 1999

ORDER

1

CITATION, COMMENCEMENT, APPLICATION, INTERPRETATION, FORMS,
REVOCATION, SAVINGS AND TRANSITIONAL
CITATION AND COMMENCEMENT

(0.1, r. 1)

1• These rules may be cited as the Rules of the Supreme Court 2000, and shall come into
operation on 1st March, 2000.
APPLICATION (0. 1, r. 2)
2. ( 1) Subject to paragraph (2) these rules shall have effect in relation to all proceedings in the
Supreme Court.

(2) These rules shall not have effect in relation to proceedings in respect of which rules have
been made under any other enactment.
(3) Nothing in this rule shall be taken as affecting any statutory provision whereby the Rules of
the Supreme Court, or any provisions of them, are applied to proceedings other than those to
which they are applied by this rule.
APPLICATION OF INTERPRETATION ORDINANCE (0.1, r. 3)
3. The Interpretation Ordinance shall apply for the interpretation of these rules as it applies to
subordinate legislation made after the commencement of that Ordinance.
DEFINITIONS (0. ) , r.4)
4. ( 1) In these rules, unless the context otherwise requires, the following expressions have the
meanings hereby respectively assigned to them, namely"an action for personal injuries" means an action in which there is a claim for damages in
respect of personal injuries to the plaintiff or any other person or in respect of a person's
death, and "personal injuries" includes any disease and any impairment of a person's physical
or mental condition;
"'attorney", except where the context indicates otherwise, means an attorney as defined in section 2 ofthe Legal Profession Ordinance 1997;
"cause book" means the book or other record kept in the Registry of the Supreme Court in
which the letter and number of, and other details relating to, a cause or matter are entered;
"FAX" means the making of a facsimile copy of a document by the transmission of electronic

signals;
"folio'' means 72 words, each figure being counted as one word;
..judgment book'' means the book or other record kept in the Registry pursuant to Order 42,
rule 5( 1);
.. notice of intention to defend'' means an acknowledgment of service containing a statement to
the effect that the person by whom or on whose behalf it is signed intends to contest the
proceedings to which the acknowledgment relates;
"officer" means an officer of the Supreme Court;
"the Ordinance" means the Supreme Court Ordinance;
"originating summons" means every summons other than a summons in a pending cause or
matter;
"pleading" does not include a petition, summons or a preliminary act;
"probate action" has the meaning assigned to it by Order 76;
"receiver" includes a manager or cons~gnee;
"Registrar" means the Registrar of the Supreme Court, appointed pursuant to section 8 of the
Ordinance;
"Registry" mean.s the Registry of the Supreme Court;
"writ" means a writ of summons.
(2) In these rules, unless the context otherwise requires, ..'the Court" means the Supreme Court
or any one or more judges thereof, whether sitting in court or in chambers or the Registrar, but
the foregoing provision shall not be taken as affecting any provision of these rules and, in
particular Order 32, rule II, by virtue of which the authority and jurisdiction of the Registrar is
defined and regulated.
(3) In these rules unless the context otherwise requires, any reference to acknowledging service of a document or giving notice of intention to defend any proceedings is a reference to
lodging in the Registry an acknowledgment of service of that document or, as the case may be,
a notice of intention to defend those proceedings.
(0. I, r. 5)
5. ( 1) Unless the context otherwise requires, any reference in these rules to a specified Order,
rule or Appendix is a reference to that Order or rule of, or that Appendix to, these rules and any
reference to a specified rule, paragraph or sub-paragraph is a reference to that rule of the Order,
that paragraph of the rule, or that sub-paragraph of the paragraph, in which the reference
occurs.
CONSTRtiCTION OF REFERENCES TO ORDERS, Rtll.f:S, ETC.

(2) Any reference in these rules to anything done under a rule of these rules includes a reference to the same thing done before the commencement of that rule under any corresponding
rule of court ceasing to have effect on the commencement of that rule.
(3) Except where the context otherwise requires, any reference in these rules to any enactment
shall be construed as a reference to that enactment as amended, extended or applied by or under
any other enactment.
CONSTRtJC:TION OF Rf:Ff:Rf:~CES TO ACTIO!Io', ETC. FOR POSSESSION OF LAND

(0. 1, r. 6)
6. Except where the context otherwise requires, references in these rules to an action or claim
for the possession of land shall be construed as including references to proceedings against the
Crown for an order declaring that the plaintiff is entitled as against the Crown to the land or to
possession thereof.

7. {Bt...f:VK}

8. {Bt..·l.'iK}
fORMS (0. l, r. 9)
9. The forms in Appendix A shall be used where applicable with such variations as the circumstances of the pa.~icular case require, or, where no form is prescribed, the forms in the Appendices.to the Rules of the Supreme.Court ofEn.glari<;I 1965 may be used'with s·uch adaptations as
the circumstances may require.
Rl.'U:S ~OTTO f.X<:I.l'DE CO~Dt'C"f OF BCSJ~f:SS BY POST~>~ .Cf:RTAI:'Ii O'fllf.R :\ff:A~S

(0. I, r. ) 0)
I 0. Nothing in these rules shall prejudice any power to regulate the practice of the court by
giving directions enabling any business or class of business to be conducted by post, courier,
telephone, video-conferencing or other form of telecommun~cation.
Rt:VOC\TIO~

(0. I, r. II)
II. The Supreme Co~rt Practice and Procedure Rules as published in volume I of the Revised
Edition of the Laws ar€; revoked.
Sr\VI~GS r\~D TRr\~SITI0~,\1.

(0. I. r. 12)
12. The provisions of Appendix B to these rules shall apply in respect of transitional provisions
and savings.

ORDER

2

ErrECT or NoN-COMPLIANCE
NoN-c:oMPI.IA;-o.;<:r. WITII Rn.r.s

(0. 2,

r.

I)

I. (I) Where, in beginning or purporting to begin any proceedings or at any stage in the course
of or in connection with any proceedings, there has, by reason of any thing done or left undone,
been a failure to comply with the requirements of these rules, whether in respect of time, place,
manner, form or content or in any other respect, the failure shall be treated as an irregularity
and shall not nullify the proceedings, any step taken in the proceedings, or any document,
judgment or order therein.
(2) Subject to paragraph (3) the Court may, on the ground that there has been such a failure as
is mentioned in paragraph ( 1) and on such terms as to costs or otherwise as it thinks just, set
aside either wholly or in part the proceedings in which the failure occurred, any step taken in
those proceedings or any document, judgment or order therein or exercise its powers under
these rules to allow such amendments (if any) to be made and to make such order (if any)
dealing with the proceedings generally as it thinks fit.
(3) The Court shall not wholly set aside any proceedings or the writ or other originating process by which they were begun on the ground that the proceedings were required by any of these
rules to be begun by an originating process other than the one employed.
APPI.IC\TIO~ TO SF.T ,\SIDf: f'()R IRRF:Gt 'I.ARJT\"

(0. 2,

r.

2)

2. (I) An application to set aside for irregularity any proceedings, any step taken in any
proceedings or any document, judgment or order therein shall not be allowed unless it is made
within a reasonable time, and before the party applying has taken any fresh step after becoming
aware of the irregularity.
(2) An application under this rule may be made by summons or motion and the grounds of
objection must be stated in the summons or notice of motion.

ORDER

3

TIME
~'MONTH" ~IEA~S C:\LE;'Io;O,\R ~10:\'Tfl

(0. 3, r. I)
I. The word ··month," where it occurs in any judgment, order, direction or other document
forming part of any proceedings in the Supreme Court, means a calendar month unless the
context otherwise requires.
Rr.c:KONI~G PF.RIOOS OF TJ~IE (0. 3, r. 2)
2. (I) Any period of time fixed by these rules or by any judgment, order or direction for doing
any act shall be reckoned in accordance with the following provisions of this rule.

(2) Where the act is required to be done within a specified period after or from a specified date.
the period begins immediately after that date.
(3) Where the act is required to be done within or not less than a specified period before a
specified date, the period ends immediately before that date.
(4) Where the act is required to be done a specified number of clear days before or after a
specified date, at least that number of days must intervene between the day on which the act is
done and that date.
(5) Where, apart from this paragraph, the period in question, being a period of 7 days or less,
would include a Saturday. Sunday or public holiday, that day shall be excluded.
In this paragraph .. public holiday'· means a day which is, or is to be observed as a holiday,
under the Public Holidays Ordinance.

3. {Bl..·l.'iK}
TIM F. f:XPJRf:s o~ Sc:\IHY, ETC.

(0. 3, r. 4)
4. Where the time prescribed by these rules, or by any judgment, order or direction, for doing
any act at an office of the Supreme Court expires on a day on which that office is closed, and by
reason thereof that act cannot be done on that day, the act shall be in time if done on the next
day on which that office is open.
[XTF.:'o~SION, f.TC., OF TI\IE

(0. 3, r. 5)
5. ( 1) The Court may. on such terms as it thinks just. by order extend or abridge the period
within which a person is required or authorised by these rules, or by any judgment, order or
direction, to do any act in any proceedings.
(2) The Court may extend any such period as is referred to in paragraph ( 1) although the
application for extension is not made until after the expiration of that period.
(3) The period within which a person is required by these rules, or by any order or direction. to

serve, file or amend any pleading or other document may be extended by consent (given in
writing) without an order of the court being made for that purpose.
NoTJ<:F.

OF" I:'IITF.NTION TO PRC)(:f:f.O .u-n:R YEAR's OEI.A\'

{Q.

J,

r.

6)

6. Where a year or more has elapsed since the last proceeding in a cause or matter, the party
who desires to proceed must give to every other party not less than one month's notice of his
intention to proceed.
A summons on- which no order was made is not a proceeding for the purpose of this rule.

ORDER

4

ASSIGNMENT, TRANSFER AND CONSOLIDATION OF PROCEEDINGS

I.- 6. {Bt.AIVK}
Exr.Rc:Jsr. OF ONf.

.rroca:'s .Jt=RISOICTJO~

BY A:'-iOTflf:R

(0. 4, r. 7)

7. (I) {Blank]

(2) Where, by virtue of any of these rules, any application ought to be made to, or any jurisdiction exercised by, the judge by whom a cause or matter has been tried, then, ifthatjudge dies or
ceases to be a judge of the Supreme Court, or if for any other reason it is impossible or
inconvenient for that judge to act in the cause or matter, the Chief Justice or, if there is no Chief
Justice for the time being, the President of the Court of Appeal may, either by a special order in
any cause or matter, or by a general order applicable to any class of causes or matters, nominate
some other judge to whom the application may be made or by whom the jurisdiction may be
exercised.

8. {BI.A:VK}
Co~souoA·no~, r.Tc., OF C'At'Sf:s OR \IATTr.Rs (0. 4, r .. 9)
9. (I) Where two or more causes or matters are pending and it appears to the Court(a)
that some common question of law or fact arises in both or all of them, or
{b)
that the rights to relief claimed therein are in respect of or arise out of the
same transaction or series of transactions, or
(c)
that for some other reason it is desirable to make an order under this paragraph
the Court may order those causes or matters to be consolidated on such terms as it thinks just or
may order them to be tried at the same time or one immediately after another or may order any
of them to be stayed until after the determination of any other of them.

{2) Where the Court makes an order under paragraph (I) that two or more causes or matters are
to be tried at the same time but no order is made for those causes or matters to be consolidated,
then, a party to one of those causes or matters may be treated as if he were a party to any other
of those causes or matters for the purpose of making an order for costs against him or in his
favour.

ORDER

5

MoDE OF BEGINNING CIVIL PRoCEEDINGS IN SuPREME CouRT
BF.GJ:'IINJ:'IIG crvr1. PROcr-:r-:nJ."iGS (0. 5, r. I)
I. Subject to the provisions of any Ordinance and of these rules, civil proceedings in the
Supreme Court may be begun by writ, originating summons, originating motion or petition.

Moor. or

PRO<:F.F.DINGS WHICH :\-ll'ST Bf. Bf.Gl'N RY WRIT (Q. 5, r. 2)
2. Subject to any provision of any Ordinance, or of these rules, by virtue of which proceedings
are expressly required to be begun otherwise than by writ, the following proceedings must,
notwithstanding anything in rule 4, be begun by writ, that is to say, proceedings-(a)
in which a claim is made by the plaintiff for any relief or remedy for any
tort, other than trespass to land;
(b)
in which a claim made by the plaintiff is based on an allegation of fraud;
in which a claim is made by the plaintiff for damages for breach of duty
(c)
(whether the duty exists by virtue of a contract or of a provision made by or
under an Ordinance or independently of any contract or any such provision)
where the damages claimed consist of or include damages in respect of the
death of any person or in respect of personal injuries to any person or in
respect of damage to any property.
PROCF.f.DINGS WIIICII ~ll'ST BE RF.C;l':"i RY ORJGJ:"i.\'fl:"iG Sl'~J~JO:"iS

(0. 5, r. 3)
3. Proceedings by which an application is to be made to the Supreme Court or to a judge
thereof under any Ordinance must be begun by originating summons except where by these
rules or by or under any Ordinance the application is expressly required or authorised to be
made by some other means.
This rule does not apply to an application made in pending proceedings.
PROCf:f.DJNGS WHICH '-I,\\' BE Bf:Gt':"i BY WRIT OR ORJC;JNA"fJNC; st·~I~IONS (0. 5, r. 4)
4. (I) Except in the case of proceedings which by these rules or by or under any Ordinance are
required to be begun by writ or originating summons or are required or authorised to be begun
by originating motion or petition, proceedings may be begun either by writ or by originating
summons, as the plaintiff considers appropriate.

(2) Proceedings(a)
in which the sole or principal question at issue is, or is likely to be, one of
the construction of an Ordinance or of any instrument made under an Ordinance. or of any deed. will. contract or other document, or some other question of law, or
in which there is unlikely to be any substantial dispute of fact,
(b)
are appropriate to be begun by originating summons unless the plaintiff intends in those proceedings to apply for judgment under Order 14 or Order 86 or for any other reason considers
the proceedings more appropriate to be begun by writ.
PROC:f.f.DI:"iGS TO BE BEC;t':"i BY \-lOTION OR PETITION

(Q. 5, r. 5)

5. Proceedings may be begun by originating motion or petition if. but only if. by these rules or

0RDF:R

5

by or under any Ordinance the proceedings in question are required or authorised to be so
begun.
RIGHT TO Sl'f. I~ Pf:RSO~

(0. 5, r. 6)
6. (I) Subject to paragraph (2) and to Order 80, rule 2, any person (whether or not he sues as a
trustee or personal representative or in any other representative capacity) may begin and carry
on proceedings in the Supreme Court by an attorney or in person.
(2) Except as expressly provided by or under any enactment, a body corporate may not begin or
carry on any such proceedings otherwise than by an attorney.

ORDER
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WRITS Of SUMMONS: GENERAL PROVISIONS
fORM OF WRIT

(0. 6,

r.

I)

I. Every writ must be in Form No. I in Appendix A.
(~DORSF.Mf.~T OF C:l.r\1\-1

(0. 6,

r.

2)

2. (I) Before a writ is issued it must be indorsed(a)
with a statement of claim or, if the statement of claim is not indorsed on the
writ, with a concise statement of the nature of the claim made or the relief
or remedy required in the action begun thereby;
(b)
where the claim made by the plaintiff is for a debt or liquidated demand
only, with a statement of the amount claimed in respect of the debt or
demand and for costs and also with a statement that further proceedings
will be stayed if, within the time limited for acknowledging service, the
defendant pays the amount so claimed to the plaintiff, his attorney or agent;
(c)
where the claim made by the plaintiff is for possession of land, with a statement showing(i)
whether the claim relates to a dwelling-house; and
(ii)
if it does, whether the premises are subject to any statutory restrictions on the recovery of possession for the time being in force, and;
(iii) in a case where the plaintiff knows of any person entitled to claim
relief against forfeiture as underlessee (including a mortgagee),
under any statutory provision for the time being in force, the name
and address of that person.
(d)
where the action is brought to en force a right to recover possession of goods,
with a statement showing the value of the goods.
(2) Where particulars are given pursuant to paragraph (I )(c)(iii). the plaintiff shall send a copy
of the writ to the person named.
(~DORSF.Mf.:'IIT .-\S TO CAPACITY (0. 6, r. 3)
3. (I) Before a writ is issued it must be indorsed(a)
where the plaintiff sues in a representative capacity, with a statement of the
capacity in which he sues~
(b)
where a defendant is sued in a representative capacity, with a statement of
the capacity in which he is sued.

4. {81...1.\'Kj
I:'~!DORSF:~F.:'IIT r\S TO r\TTOR:\f.Y A:\ I> AfH>REss

5. (I)

(0. 6,

r.

5)

Before a writ is issued, it must be indorsed(a)
where the plaintiff sues by an attorney, with the plaintiff's address and the
attorney's name or tirm and a business address of his within the jurisdiction
and also (if the attorney is the agent of another) the name or firm and business address of his principal;

(b)

where the plaintiff sues in person, with the address of his place of residence
and, if his place of residence is not within the jurisdiction.or if he has no
place of residence, the address of a place within the jurisdiction at or to
which documents for him may be delivered or sent.

(2) The address for service of a plaintiff shall be(a)
where he sues by an attorney. the business address (to which may be added
a numbered box at a document exchange) of the attorney indorsed on the
writ or where there are two such addresses so indorsed, the business
address of the attorney who is acting as agent for the other;
(b)
where he sues in person, the address within the jurisdiction indorsed on the
writ.
(3) Where an attorney's name is indorsed on a writ. he must. if any defendant who has been
served with or who has acknowledged service of the writ requests him in writing so to do,
declare in writing whether the writ was issued by him or with his authority or privity.
(4) If an attorney whose name is indorsed on a writ declares in writing that the writ was not
issued by him or with his authority or privity, the Court may on the application of any defendant who has been served with or who acknowledged service of the writ, stay all proceedings in
the action begun by the writ.
Co~ct'RRF.~T WRIT

(0. 6, r. 6)

6. (I ) One or more concurrent writs may, at the request of the plaintiff, be issued at the time
when the original writ is issued or at any time thereafter before the original writ ceases to be
valid.
(2) Without prejudice to the generality of paragraph (I) a writ for service within the jurisdiction may be issued as a concurrent writ with one which is to be served out of the jurisdiction
and a writ which is to be served out of the jurisdiction may be issued as a concurrent writ with
one for service within the jurisdiction.
(3) A concurrent writ is a true copy of the original writ with such differences only (if any) as
are necessary having regard to the purpose for which the writ is issued.
(SSt:E OF WRIT

(0. 6, r. 7)

7. (l)[Biank]
(2) Except where otherwise expressly provided by these Rules, a writ shall be issued out of the
Registry.
(3) Issue of a writ takes place upon its being dated and scaled by an officer of the Registry.
(4) The officer by whom a concurrent writ is sealed must mark it as a concurrent writ with an
official stamp.
(5) No writ shall be sealed unless at the time ofthe tender thereof for sealing the person tendering it leaves at the Registry a copy thereof signed, where the plaintiff sues in person. by him or.
where he does not so sue. by or on behalf of his attorney.

DljRATION AND Rf.~f.W,\1. OF WRIT (0. 6. r. 8)
8. (I) For the purposes of service, a writ (other than a concurrent writ) is valid in the first
instance for twelve months beginning with the date of its issue.

(I A) A concurrent writ is valid in the first instance for the period of validity of the original writ
which is unexpired at the date of issue of the concurrent writ.
(2) Where a writ has not been served on a defendant, the Court may by order extend the validity
of the writ from time to time for such period, not exceeding twelve months at any one time,
beginning with the day next following that on which it would otherwise expire, as may be
specified in the order, if an application for extension is made to the Court before that day or
such later day (if any) as the Court may allow.
(3) Before a writ, the validity of which has been extended under this rule, is served, it must be
marked with an official stamp showing the period for which the validity of the writ has been so
extended.
(4) Where the validity of a writ is extended by order made under this Rule, the order shall
operate in relation to any other writ (whether original or concurrent) issued in the same action
which has not been served so as to extend the validity of that other writ until the expiration of
the period specified in the order.

ORDER

7

ORIGINATING SUMMONSES: GENERAL PROVISIONS
APPI.ICr\TJO~

r. I)
I. The provisions of this Order apply to all originating summonses subject, in the case of
originating summonses of any particular class, to any special provisions relating to originating
summonses of that class made by these Rules by or. under any Ordinance.
(0. 7.

FORM Of" St:~I:\IO~S, ETC.

(0. 7,

r.

2)

2. (I) Every originating summons (other than an ex parte summons) shall be in Form No. 8 or,
if so authorised or required, in Form No. I 0 in Appendix A and every ex parte originating
summons shall be in Form No. II in Appendix A.
(2) The party taking out an originating summons (other than an ex parte summons) shall be
described as a plaintiff, and the other parties shall be described as defendants.
CoNTF.~Ts OF st::\t"to~s

(0. 7,

r.

3)

3. (I) Every originating summons must include a statement of the questions on which the
plaintiff seeks the determination or direction of the Supreme Court or, as the case may be, a
concise statement of the relief or remedy claimed in the proceedings begun by the originating
summons with sufficient particulars to identify the cause or causes of action in respect of
which the plaintiff claims that relief or remedy.
(2) Order 6, Rules 3 and 5, shall apply in relation to an originating summons as they apply in
relation to a writ.
Co~n;RRf.~T st·"':\IO!'is

(0. 7. r. 4)

4. Order 6, Rule 6, shall apply in relation to an originating summons as it applies in relation to a writ.
fSSl'f. Of Sl":\1:\IO~S

(0. 7, r. 5)

(I) [Blank]

(2) [Blank}

(3) Order 6, Rule 7 shall apply in relation to an originating summons as it applies in relation to a writ.
Dt:RATIO!'i A~D Rf.~EWAI. or: Sl''-I"Jo~s

(0. 7,

r.

6)

6. Order 6, Rule 8, shall apply in relation to an originating summons as it applies in relation to a writ.
Ex PARTE ORIGI:'oir\TI~<; Sl":\1\.IO~Sf.S (0. 7, r. 7)
7. (I) Rules 2( I) and 3( I) shall, so far as applicable, apply to ex parte originating summonses;
but, save as aforesaid, the foregoing Rules of this Order shall not apply to ex parte originating
summonses.

(2) Order 6, Rule 7(3) and ( 5) shall, with the necessary modifications, apply in relation to an ex
parte originating summons as they apply in relation to a writ.

ORDER
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ORIGINATING AND OTHER MOTIONS: GENERAL PROVISIONS

(0. 8, r. I)
1. The provisions of this Order apply to all motions subject, in the case of originating motions
of any particular class, to any special provisions relating to motions of that class made by these
rules or by or under any Ordinance.
APPI.ICATION

NOTICE OF ~lOTION (0. 8, r. 2)
2. (I) Except where an application by motion may properly be made ex parte, no motion shall
be made without previous notice to the parties affected thereby, but the Court, if satisfied that
the delay caused. by proceeding in this ordinary way would or might entail irreparable or
serious mischief may make an order ex parte on such terms as to costs or otherwise, and subject
to such undertaking, if any, as it thinks just; and any party affected by such order may apply to
the Court to set it aside.

(2) Unless the Court gives leave to the contrary, there must be at least two clear days between
the service of notice of a motion and the day named in the notice for hearing the motion.
FoR.\1 A~J> ISSl'f. Of' ~OTIC'f: Of' \lOTIO~

(0. 8,

r.

3)

3. ( 1) The notice of an originating motion must be in Form No. 13 in Appendix A and the notice
of any other motion in Form No. 38 in that Appendix.
Where leave has been given under rule 2(2) to serve short notice of motion, that fact
must be stated in the notice.
(2) The notice of a motion must include a concise statement of the nature of the claim made or
the relief or remedy required.
(3) Order 6. rule 5, shall, with the necessary modifications, apply in relation to notice of an
originating motion as it applies in relation to a writ.
( 4) The notice of an originating motion must be issued out of the Registry.
(5) [Blank}

(6) Issue of the notice of an originating motion takes place upon its being dated and sealed by
an officer of the Registry.
SF.RVIC:f. OF ~OTICf: Of' \IOTIO!'i \\o'ITII WRIT, ETC.

(0. 8, r. 4)
4. Notice of a motion to be made in an action may be served by the plaintiff on the defendant
with the writ of summons or originating summons or at any time after service of such writ or
summons, whether or not the defendant has acknowledged service in the action.
Ao.Jol·R~\IF:~T OF m·:,\RI.'iG

(0. 8,

r.

5)

5. The hearing of any motion may be adjourned from time to time on such terms, if any, as the
Court thinks fit.

ORDER
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PETITIONS: GENERAL PROVISIONS
APPLICATIO~

(0. 9, r. I)
I. Rules 2 to 4 apply to petitions by which civil proceedings in the Supreme Court are begun,
subject, in the case of petitions of any particular class, to any special provisions relating to
petitions of that class made by these Rules or by or under any Act.
(0. 9, r. 2)
2.- (I) Every petition must include a concise statement of the nature of the claim made or
remedy required in the proceedings begun thereby.

CONTF:;'IfTS Of" PF:TITJO:\

(2) Every petition must include at the end thereof a statement of the names of the persons, if
any, required to be served therewith or. if no person is required to be served, a statement to that
effect.
(3) Order 6, rule 5, shall, with the necessary modifications, apply in relation to a petition as it
applies in relation to a writ.
PRF:SE~Tr\TIO~ OF Pf:TJTJO:\ (0. 9, r. 3)
3. A petition must be presented by leaving it at the Registry.

(0. 9, r. 4)
4. (I) A day and time for the hearing of a petition which is required to be heard shall be fixed
by the Registrar.

fiXI:\G Tl:\llf. FOR flf:ARI:\(; Pf.TITJO:\

(2) Unless the Court otherwise directs. a petition which is required to be served on any person
must be served on him not Jess than seven days before the day fixed for the hearing of the
petition.
CF:RTAI:'-4 .-\PPI.JC\TJO:\S ~OTTO BE \JM>E BY PETITIO~ (0.

9. r. 5)
5. No application in any cause or matter may be made by petition.

ORDER
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SERVICE OF ORIGINATING PROCESS: GENERAL PROVISIONS
GF.~F.RAI. PROVISIONS

(0. I 0, r. I)
I. ( 1) A writ must be served personally on each defendant by the plaintiff or his agent.

(2) [Blank]

(3) [Blank}

( 4) Where a defendant's attorney indorses on the writ a statement that he accepts service of the
writ on behalf of that defendant, the writ shall be deemed to have been duly served on that
defendant and to have been so served on the date on which the indorsement was made.
(5} Subject to Order 12, rule 7, where a writ is not duly served on a defendant but he acknowledges service of it, the writ shall be deemed, unless the contrary is shown, to have been duly
served on him and to have been so served on the date on which he acknowledges service.
(6) Every copy of a writ for service on a defendant shall be sealed with the seal of the Supreme
Court and shall be accompanied by a form of acknowledgment of service in Form No. 14 in
Appendix A in which the title of the action and its number have been entered.
(7} This rule shall have effect subject to the provisions of any Ordinance and these rules and in
particular to any enactment which provides for the manner in which documents may be served
on bodies corporate.
SF.RVICF. OF WRIT ON AGE~T oa:: ovF:Rsf:A PRI~CIPAI.

(0. I 0,

r.

2)

2. (I} Where the Court is satisfied on an ex parte application that(a)
a contract has been entered into within the jurisdiction with or through an
agent who is either an individual residing or carrying on business within the
jurisdiction or a body corporate having a registered office or a place of
business within the jurisdiction, and
(b)
the principal for whom the agent was acting was at the time the contract
was entered into and is at the time of the application neither such an individual nor such a body corporate, and
(c)
at the time of the application either the agent's authority has not been determined or he is still in business relations with his principal
the Court may authorise service of a writ beginning an action relating to the contract to be
effected on the agent instead of the principal.
(2) An order under this rule authorising service of a writ on a defendant's agent must limit a
time within which the defendant must acknowledge service.
(3) Where an order is made under this rule authorising service of a writ on a defendant's agent,
a copy of the order and of the writ must be sent by post to the defendant at his address out of the
jurisdiction.

SF.RVICF. Of WRIT 1~ Pl'RSL\.,<·.: OF co~TRACT

(0. I 0, r. 3)

3. (I) Wherea contract contains a term to the effect that the Supreme Court shall have
jurisdiction to hear and determine any action in respect of a contract or,
apart from any such term, the Supreme Court has jurisdiction to hear and
determine any such action, and
(b)
the contract provides that, in the event of any action in respect of dre
contract being begun, the process by which it is begun may be.served on the
defendant, or on such other person on his behalf as may be specified in the
contract, in such manner, or at such place (whether within or out of the
jurisdiction) as may be so specified,
then, if ~n action in respect of the contract is begun in. the Supreme Court and the writ by which
it :is begun is served in accordance with the .contract, the writ shall, subject to paragraph (2) be
deemed to have been duly served on the defendant.
( a)

(2) A writ which is served out of the jurisdiction in accordance with a contract shall not be
deemed to have been duly served on the defendant by virtue of paragraph (I) unless leave to
serve the writ out of the jurisdiction has been granted u~der Order II, rule I (I} or service of
the writ is permitted without leave under Order II, rule I (2).
SF:RVICF. Of WRIT I~ CERT.\1:'\ ,\CfiO:\S FOR POSSESSIO:\ OF L\~D (0. ) 0, r. 4)
4. Where a writ is indorsed with a claim for the possession of land, the Court may( a)
if satisfied on an ex parle application that no person appears to be in
possession of the land and that service cannot be otherwise effected on any
defendant, authorise service on that defendant to be effected by affixing a
copy of the writ to some conspicuous part of the land;
(b)
if satisfied on such an application that no person appears to be in possession of the land and that service could not otherwise have been effected on
any defendant, order that service already effected by affixing a copy of the
writ to some conspicuous part of the land shall be treated as good service on
that defendant.
Sr.Rvrcr. Of ORIGI~,\TI~<; sr'I'IO:\s, :\OTICE OF .\lOTIO:\ OR PETITIO~

(0. I 0, r. 5)
5. (I) The foregoing rules of this Order shall apply, with any necessary modifications, in relation to an originating summons (other than ex parte originating summons or an originating
summons under Order I 13) as they apply in relation to a writ, except that an acknowledgement
of service of an originating summons shall be in Form No. 15 in Appendix A
(2) Rule I (I) (2) (3) and ( 4) shall apply. with any necessary modifications in relation to a notice
of an originating motion and a petition as they apply in relation to a writ.

ORDER
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SERVICE OF PROCESS, ETC., OUT OF THE JURISDICTION

(0. II, r. I)
I. (I) Service of a writ out of the jurisdiction is permissible with the leave of the court if in the
action begun by the writ(a)
relief is sought against a person domiciled or ordinarily resident within the
jurisdiction;
an injunction is sought ordering the defendant to do or refrain from doing
(b)
anything within the jurisdiction (whether or not damages are also claimed
.in respect of a failure to do or the doing of that thing);
(c)
the claim is brought against a person duly served within or out of the jurisdiction and a person out of the jurisdiction is a necessary or proper party
thereto;
(d)
the claim is brought to enforce, rescind, dissolve, annul or otherwise affect
a contract, or to recover damages or obtain other relief in respect of the
breach of a contract, being (in either case) a contract which(i)
was made within the jurisdiction, or
(ii) was made by or through an agent trading or residing within the jurisdiction on behalf of a principal trading or residing out of the jurisdiction, or
(iii) is hy its lcrms. or hy implic.:alion. gtncrn\.·d h~ th\.· Ia" tlf th\.· l'urks
and Caicos Islands: or
(iv) contains a term to the effect that the Supreme Court shall have jurisdiction to hear and determine any action in respect of the contract;
(e)
the claim is brought in respect of a breach committed within the jurisdiction of a contract made within or out of the jurisdiction, and irrespective of
the fact, if such be the case, that the breach was preceded or accompanied
by a breach committed out of the jurisdiction that rendered impossible the
performance of so much of the contract as ought to have been performed
within the jurisdiction~
(f)
the claim is founded on a tort and the damage was sustained, or resulted
from an act committed, within the jurisdiction;
(g)
the whole subject-matter of the action is land situate within the jurisdiction
(with or without rents or profits) or the perpetuation of testimony relating
to land so situate;
(h)
the claim is brought to construe, rectify, set aside or enforce an Ordinance,
deed. will. contract. obligation or liability affecting land situate within the
jurisdiction:
(i)
the claim is made for a debt secured on immovable property or is made to
assert, declare or determine proprietary or possessory rights, or rights of
security. in or over movable property. or to obtain authority to dispose of
movable property. situate within the jurisdiction;
(j)
the claim is brought for any relief or remedy in respect of any trust over
which the Court has jurisdiction under section 5 of the Trusts Ordinance;
(k)
the claim is made for the administration of the estate of a person who died
PRINCIPAl. C\Sf.S IN wmc:u sr.RVICF: or: WRIT Ol'T or: Jt:RISDJC:TIO!'i 1s Pt:RMISSIBLf:

(I)
(m)
(n)
(o)
(p)

(q)
(r)
(s)
(t)

(u)

(v)

domiciled within the jurisdiction or for any relief or remedy which might
be obtained in any such action;
the claim is brought in a probate action within the meaning of Order 76;
{blank)
{blank]
{blank]
{blank]
the claim is made under the Control of Drugs (Trafficking) Ordinance;
the claim is made under the Insurance Ordinance, the Banking Ordinance
or the Trustee's Licensing Ordinance;
the claim is made under the Criminal Justice (International Cooperation)
Ordinance;
the claim is brought for money had and received or for an account or other
relief against the defendant as constructive trustee, and the defendant's
alleged liability arises out of acts committed, whether by him or otherwise,
within the jurisdiction;
the claim is made under the United Kingdom Carriage by Air Act 1961, and
the Carriage by Air (Supplementary Provisions) Act 1962, as ',lppli~d ~o the
Turks and Caicos Islands;
the claim is brought against a person who is or was a director, officer or
member of a company registered within the jurisdiction or who is a partner
of a partnership whether general or limited which is governed by the laws
of the Islands and the subject matter of the claim relates in any way to such
company or partnership or the status, rights or duties of such director.
officer. member or partner in relation thereto.

(2) Service of a writ out of the jurisdiction is permissible without the leave of the court
provided that each claim made by the writ is a claim which by virtue of any enactment the
Supreme Court has power to hear and determine notwithstanding that the person agai~s~ whom
the claim is made is not within the jurisdiction of the court or that the wrongful act, neglect or
default giving rise to the claim did not take place within its jurisdiction.
(3) Where a writ is to be served out of the jurisdiction under paragraph (2).the time to be
inserted in the writ within which the defendant served therewith must acknowledge service
shall be 28 days. unless the court directs some other period.
(4) for the purposes of this rule, and of rule 9 of this Order domicile is to be determined in
accordance with the common law.

APPI.IC\TION t'OR, ,\~P GR,\~T

or:, l.f:,wt: TO Sf.R\'f. WRIT OtT Of-" .JURISPIC:TION (0. II, r. 4) .
4. (I) An application for the grant of leave under rule I (I) must be supported by an affidavit
stating( a)
the grounds on which the application is made,
(b)
that in the deponent's belief the plaintiff has a good cause of action,
in what place or country the defendant is, or probably may be found, and
(c)

(d)

where the application is made under rule I (I )(c), the grounds for the
deponent's beliefthat there is between the plaintiff and the person on whom
a writ has·been served a real issue which the plaintiff may reasonably ask
the Court to try.

(2) No such leave shall be granted unless it shall be made sufficiently to appear to the Court
that the case is a proper one for service out of the jurisdiction under this.Order.
(3) [Blank}

..

'~

(4)'An o'rder·grantihg under rule ·I leave. to serve a writ out of the jurisdiction must limit a time
within which the defendant to be served must acknowledge service.

(0. II, r. 5)
s·. ('1 )' Subject;tri-tl1e follbwing·provisions·of.thi•s-rule;Order I 0, rule. I(I), (4), (S}and (6) and
Orde·r··65~ rule'Lf, shaH app-ly in ·relation~to the s~rvice of.a writ, notwithstanding that the writ is
to be served' o'ut
the jt:frisdiction; sa•ve that the accompanying form of acknowledgment of
service shall be modified in such manner as may be appropriate.
SERVICE OF WRIT ABROAD: GENERAl.

of

i·

(2) Noth·ing·'in this rule· or in any order or direction of the court made by virtue of it shall
authorise or require the doing of anything in a l:ountry ·in whic.:h servic.:t: is to he effec.:ted \vhic.:h
is co·nitary to'the'law of that country. ·
·,

(3)

...

:

A·w~it whi'c't\ ·is to be served out of the jurisdiction. ~

(a)

(b)

(4) [Blank]

·· need not be se..Ved personally on the person required to be served so long as
··it ·is' served ori him in accordance with the law of the country in which
service is effected,· and
need not be served by the plaintiff or his agent if it is served by a method
· provided for by rule 6 or rule· 7.

..

(5) An official certificate stating that a writ as regards. which rule 6 has been complied. with has
been served on a person personally, or in accordance with the law of the country in which
'.
service was effected, on a·specified date, being a certificate-·
·(a)
· by· a British consular authority in that country, or
(b)
by the government or judicial authorities·ofthat country, or:
(c)
by any other authority designated in respect of that country under the Hague
Convention,
shall be evidence of the facts so stated.
(6) An official certificate by the Secretary of State stating that a writ has been duly-.served on a
specified date in accordance with a request made under rule 7 shall be evidence of that fact.
(7) A document purporting to be such a certificate as is mentioned in paragraph (5) or (6) shall,
until the contrary is proved, be deemed to be such a certificate:
· . · .·
(8) In this rule and rule 6 "the Hague Convention" means the Convention on the service abroad
of judicial and extra-judicial· documents in civil or· commercial matters signed at the Hague on

November 15, 1965.
SF.RVICF. Of WRIT ABROAD THROl:(;JI FORF.IGN GOVF.R~Mf.~TS, .JUDICIAl. AtJTJIORITIES AND BRITISH

(0. II, r. 6)
6. (I) Save where a writ is to be served pursuant to paragraph (2A) this rule does not apply to
service in(a)
the United Kingdom;
(b)
any independent Commonwealth country;
(c)
any associated state;
(d)
any colony;
(e)
the Republic of Ireland.

CONSULS

(2) Where in accordance with these rules a writ is to be served on a defendant in any country
with respect to which there subsists a Civil Procedure Convention (other than the Hague
Convention) providing for service in that country of process of the Supreme Court, the writ
may be servedthrough the judicial authorities of that country; or
( a)
(b)
through a British consular authority in that country (subject to any provision of the convention as to the nationality of persons who may be so served).
(2A) Where in accordance with these rules, a writ is to be served on a defendant in any country
which is a party to the Hague Convention, the writ may be served(a)
through the authority designated under the Convention in respect of that
country, or
(b)
if the Jaw of that country permits(i)
through the judicial authorities of that country, or
(ii)
through a British consular authority in that country.
(3) Where in accordance with these rules a writ is to be served on a defendant in any country
with respect to which there does not subsist a Civil Procedure Convention providing for service in that country of process of the Supreme Court the writ may be served(a)
through the government of that country, where that government is willing
to effect service; or
(b)
through a British consular authority in that country, except where service
through such an authority is contrary to the Jaw of that country.
(4) A person who wishes to serve a writ by a method specified in paragraph (2), (2A) or (3)
must lodge in the Registry a request for service of the writ by that method, together with a copy
of the writ and an additional copy thereof for each person to be served.
(S) Every copy of a writ lodged under paragraph (4) must be accompanied by a translation of
the writ in the official language of the country in which service is to be effected or, if there is
more than one official language of that country, in any one of those languages which is appropriate to the place in that country where service is to be effected:
Provided that this paragraph shall not apply in relation to a copy of a writ which is to be
served in a country the official language of which is, or the official languages of which include,
English, or is to be served in any country by a British consular authority on a British subject,
unless the service is to be effected under paragraph (2) and the Civil Procedure Convention
with respect to that country expressly requires the copy to be accompanied by a translation.

(6) Every translation lodged under paragraph (5) must be certified by the person making it to be
a correct translation; and the certificate must contain a statement of that person's full name, of
his address and of his qualifications for making the translation.

(7) Documents duly lodged under paragraph ( 4) shall be sent by the Registrar to the Governor

with a request that he arrange the writ to be served by the method indicated in the request
lodged under paragraph (4) or, where alternative methods are so indicated, by such one of those
methods as is most convenient.
SERVICE OF WRIT IN CERTAIN ACTIONS (:~l>f:R CF:RTAI~ ACTS (0. II, r. 7)
7. (I) Subject to paragraph ( 4) where a person to whom leave has been granted under rule I to
serve a writ on a State, as defined in section 14 of the State Immunity Act 1978, as extended to
the Turks and Caicos Islands, wishes to have the writ served on that State, he must lodge in the
Registry(a)
a request for service to be arranged by the Governor, and
(b)
a copy of the writ; and
(c)
except where the official language of the State is, or the official languages
of the State include, English, a translation of the writ in the official language or one of the official languages of that State.

(2) Rule 6(6) shall apply in relation to a translation lodged under paragraph (I) of this rule as it
applies i·n relation to a translation lodged under paragraph {5) of that rule.
(3) Documents duly lodged under this Rule shall be sent by the Registrar to the Governor with
the request that the Governor arrange for the writ to be served.
{4) Where section 12(6) of the State Immunity Act applies and the State has agreed to a method
of service other than that provided by the preceding paragraphs, the writ may be served either
by the method agreed or in accordance with the preceding paragraphs of this rule.
U:"iDER'fAKI~G TO PAY EXPF.~Sf:S OF SERVICE BY GOVER~OR (0. II, r. 8)
8. Every request lodged under rule 6( 4) or rule 7 must contain an undertaking by the person
making the request to be responsible personally for all expenses incurred by the Governor in
respect of the service requested and, on receiving due notification of the amount of those
expenses to pay that amount to the Accountant General and to produce a receipt for the payment to the Registrar.
SERVICE OF ORIGINATI:'IiG Sll~IMO~S, Pf.TITIO:'i, :'iOTICf. OF ~lOTIO~, ETC.

(0. II, r. 9)
9. (I) Subject to Order 73, rule 7, rule I of this Order shall apply to the service out of the
jurisdiction of an originating summons, notice of motion or petition as it applies to service of a
writ.
{2) [Blank]

{3) [Blank]

(4) Subject to Order 73, rule 7, service out of the jurisdiction of any summons, notice or order
issued, given or made in any proceedings is permissible with the leave of the court but leave
shall not be required for such service in any proceedings in which the writ, originating

summons, motion or petition may by these rules or under any Ordinance be served out of the
jurisdiction without leave.
(5) Rule 4 (I), (2) and (3) shall, so far as applicable, apply in relation to an application for the
grant of leave under this rule as they apply in relation to an application for the grant of leave
under rule I.
(6) An order granting under this rule leave to serve out of the jurisdiction an originating
summons must limit a time within which the defendant to be served with the summons must
acknowledge service.
(7) Rules S, 6 and 8 shall apply in relation to any document for the service of which out of the
jurisdiction leave has been granted under this rule as they apply in relation to a writ.

(0. II, r. 10)
I 0. Rule 6(7) shall apply, with the necessary modifications, to any Magistrate's Court
documents sent to the Registrar for service abroad and every certificate or declaration of
service received by the Registrar in respect of such service shall be transmitted by him to the
Magistrate concerned.
SERVICE ABRO,\D Of MAGISTR,\TE'S Cot:RT PROCESS
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ACKNOWLEDGMENT OF SERVICE OF WRIT OR ORIGINATING SUMMONS

12, r. I)
1. ( 1) Subject to paragraph (2) and to Order 80, rule 2, a defendant to an action begun by writ
may (whether or not he is sued as a trustee or personal representative or in any other representative capacity) acknowledge service of the writ and defend the action by an attorney or in
person.
MODE OF ACKNOWI.ED(;ING SERVICE (Q.

(2) The defendant to such an action who is a body corporate may acknowledge service of the
writ and give notice of intention to defend the action either by an attorney or by a person duly
authorised to act on the defendant's behalf but, except as aforesaid or as expressly provided by
any enactment, such a defendant may not take any step in the action otherwise than by an
attorney.
(3) Service of a writ may be acknowledged by properly completing an acknowledgment of
service, as defined by rule 3, and handing it in at the Registry.
(4) If two or more defendants to an action acknowledge service by the same attorney and at the
same time, only one acknowledgment of service need be completed and delivered for those
defendants.
(5) The date on which service is acknowledged is the date on which the acknowledgment of
service is received at the Registry.

2. {Bl.ANK}
ACKNOWI.f.DGMENT OF Sf.RVJCE

(Q. 12, r. 3)

3. ( 1) An acknowledgment of service must be in Form No. 14 or IS in Appendix A, whichever
is appropriate, and, except as provided in rule I(2) must be signed by the attorney acting for the
defendant specified in the acknowledgment or, if the defendant is acting in person, by that
defendant.
(2) An acknowledgment of service must specify( a)
in the case of a defendant acknowledging service in person, the address of
his place of residence and, if his place of residence is not within the jurisdiction or if he has no place of residence, the address of a place within the
jurisdiction at or to which documents for him may be delivered or sent, and
in the case of a defendant acknowledging service by an attorney, a business
(b)
address (to which may be added a numbered box at a document exchange)
of his attorney's within the jurisdiction;
and where the defendant acknowledges service in person, the address within the jurisdiction
specified under sub-paragraph {a) shall be his address for service, but otherwise his attorney's
business address shall be his address for service.
In relation to a body corporate the references in sub-paragraph (a) to the defendant's place of

residence shall be construed as references to the defendant's registered or principal office.
(3) Where the defendant acknowledges service by an attorney who is acting as agent for
another attorney having a place of business within the jurisdiction, the acknowledgment of
service must state that the first-named attorney so acts and must also state the name and
address of that other attorney.
( 4) If an acknowledgment of service does not specify the defendant's address for service or the
Court is satisfied that any address specified in the acknowledgment of service is not genuine,
the Court may on application by the plaintiff set aside the acknowledgment or order the defendant to give an address or, as the case may be, a genuine address for service and may in any case
direct that the acknowledgment shall nevertheless have effect for the purposes of Order I 0,
rule I (5) and Order 65, rule 9.
PROCr.nt:Rr. 0~ RF.C:F.IPT OF :\CK~OWJ.F.DG~IF.~T OF SF.RVICF.

(0. 12, r. 4)

4. On receiving an acknowledgment of service an officer of the Registry must( a)
affix to the acknowledgment an official stamp showing the date on which
he received it;
(b)
enter the acknowledgment in the cause book with a note showing if it be the
case, that the defendant has indicated in the acknowledgment an intention
to contest the proceedings or to apply for a stay of execution in respect of
any judgment obtained against him in the proceedings;
(c)
make a copy of the acknowledgment, having affixed to it an official stamp
showing the date on which he received the acknowledgment and send it by
post or other suitable means to the plaintiff or, as the case may be, his attorney at the plaintiff's address for service.
TtMr. I.IMJTF.n FOR :\CK~O\vu:oc;J~G Sf:RVJCf·:

(0. I 2,

r.

5)

5. References in these rules to the time limited for acknowledging service are references( a)
in the case of a writ served within the jurisdiction, to fourteen days after
service of the writ (including the day of service) or, where that time has
been extended by or by virtue of these rules, to that time as so extended;
and
(b)
in the case of a writ, served out of the jurisdiction, to the time limited under
Order I 0. rule 2 (2) Order II, rule I (3) or Order 11, rule 4 (4) or, where that
time has been extended as aforesaid, to that time as so extended.
LATF. ACK:'IjOWI.f.DGMf.:'ljT OF SERVICE (Q. 12, r. 6)
6. ( 1) Except with the leave of the court, a defendant may not give notice of intention to defend
in an action after judgment has been obtained therein.

(2) Except as provided by paragraph (I) nothing in these rules or any writ or order thereunder
shall be construed as precluding a defendant from acknowledging service in an action after the
time limited for so doing, but if a defendant acknowledges service after that time, he shall not,
unless the Court otherwise orders, be entitled to serve a defence or do any other act later than
if he had acknowledged service within that time.

(0. 12, r. 7)
7. The acknowledgment by a defendant of service of a writ shall not be treated as a waiver by

ACKNOWI.f.D(;MF.NT :'lj()T TO C():'ljS"rJTl'Tf. WAIVER

him of any irregularity in the writ or service thereof or in any urucr g1vmg 1eave to serve tne
writ out of the jurisdiction or extending the validity of the writ for the purpose of service.
DISPt:TF. AS TO .llJRISDICTIO~ (0. 12, r. 8)
8. ( 1) A defendant who wishes to dispute the jurisdiction of the court in the proceedings by
reason of any such irregularity as is mentioned in rule 7 or on any other ground shall give
notice of intention to defend the proceedings and shall, with in the time Iim ited for service of a
defence, apply to the court foran order setting aside the writ or service of the writ qn him, or
(a)
(b)
an order declaring that the writ has not been duly served on him, or
(c)
the discharge of any order giving leave to serve the writ on him out of the
jurisdiction, or
(d)
the discharge of any order extending the validity of the writ for the purpose
of service, or
(e)
the protection or release of any property of the defendant seized or threatened with seizure in the proceedings, or
(t)
the discharge of any order made to prevent any dealing with any property of
the defendant, or
(g)
a declaration that in the circumstances of the case the court has no jurisdiction over the defendant in respect of the subject matter of the claim or the
relief or remedy sought in the action, or
(h)
such other relief as may be appropriate.

(2) [Blank}

(3) An application under paragraph (I) must be made(a) in an Admiralty action in rem, by motion:
(b) in any other action by summons,
and the notice of motion or summons must state the grounds of the application.
(4) An application under paragraph (I) must be supported by an affidavit verifying the facts on
which the application is based and a copy of the affidavit must be served with the notice of
motion or summons by which the application is made.
(5) Upon hearing an application under paragraph (I) the Court, if it does not dispose of the
matter in dispute, may give such directions for its disposal as may be appropriate, including
directions for the trial thereof as a preliminary issue.
(6) A defendant who makes an application under paragraph (I) shall not be treated as having
submitted to the jurisdiction of the court by reason of his having given notice of intention to
defend the action; and if the Court makes no order on the application or dismisses it, the notice
shall cease to have effect, but the defendant may, subject to rule 6 (I), lodge a further acknowledgment of service within 14 days or such other period as the Court may direct and in that case
paragraph (7) shall apply as if the defendant had not made any such application.
(7) Except where the defendant makes an application in accordance with paragraph (1) the
acknowledgment by a defendant of service of a writ shall. unless the acknowledgment is withdrawn by leave of the court under Order 21, rule I, be treated as a submission by the defendant
to the jurisdiction of the court in the proceedings.

APPI.IC,\TIO!'i B\' Df.Ff.~Or\~T Wtlf:Rf. WRIT :-..err Sf:RVF.r> (0. 12, r. 8A)
SA. ( 1) Any person named as a defendant in a writ which has not been served on him may serve
on the plaintiff a notice requiring him within a specified period not less than 14 days after
service of the notice either to serve the writ on the defendant or to discontinue the action as
against him.

(2) Where the plaintiff fails to comply with a notice under paragraph ( 1) within the time specified the Court may, on the appl i"cation of the defendant by summons, order the action to be
dismissed or make such other order as it thinks fit.
(3) A summons under paragraph (2} shall be supported by an affidavit verifying the facts on
which the application is based and stating that the defendant intends to contest the p'roceedings
and a copy of the affidavit must be served with the .summons.
(4) Where the plaintiff serves the writ in compliance with a notice under paragraph ( 1) or with
an order under paragraph (2) the defendant must acknowledge service within the time limited
for so doing.
ACK~OWI.F.DG~If.:'liT OF Sf.R\'IC:f. OF ORJC;I:"~t..\TI:"'G Sl'\-1\-IO~S ( 0. 12, r. 9)
9. ( 1) Each defendant named in and served with an originating summons (other than an ex parte
originating summons or an originating summons unaer Order 113) must acknowledge service
of the summons as if it were a writ.

{2)

[Blank]

(3) The foregoing rules of this Order shall apply in: relation to an originating summons (other
than an ex parte originating summons or an originating summons under Order 113) as they
apply to a writ except that after the word ··extended," wherever it occurs in role S(a) there shall
be inserted the words '•or abridged" and for the reference in rule S(b) to Order 11, rules 1(3)
and 4(4) there shall be substituted a reference to Order 11 rule 9(6).
ACK~OWI.EDG~If.ST OF Sf.RVICf: TO BE TRf.r\Tf.D ,\S f.YfRY OF APPEr\Rr\:SCE

(0. 12, r. I 0)
I 0. For the purpose of any enactment referring expressly or impliedly to the entry of appearance as a procedure provided by rules of court for responding to a writ or other process issuing
out of the Supreme Court, or of any rule of law, the acknowledgment of service of the writ or
other process in accordance with these rules shall be treated as the entry of an appearance to it,
and related expressions shall be construed accordingly.
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TO GIVE NOTICE OF INTENTION TO DEFEND

CLAIM FOR I.IQUJDATED DEMAND (0. 13, r. 1)
( 1) Where a writ is indorsed with a claim against a defendant for a liquidated demand only,
then, if that defendant fails to give notice of intention to defend, the plaintiff may, after the
prescribed time enter final judgment against that defendant for a sum not exceeding that claimed
by the writ in respect of the demand and for costs, and proceed with the action against the other
defendants, if any.

(2) A claim shall not be prevented from being treated for the purposes of this rule as a claim for
a liquidated demand by reason only that part of the claim is for interest under section l 01 B of
the Civil Procedure Ordinance at a rate which is n·ot higher than that payable on judgment debts
at the date of the writ.
CtAIM FOR liNI.IQlliDATED DA~IAGF.S

(0. 13, r. 2)
Where a writ is indorsed with a claim against a defendant for unliquidated damages only, then,
if that defendant fails to give notice of intention to defend, the plaintiff may, after the
prescribed time, enter interlocutory judgment against that defendant for damages to be
assessed and costs, and proceed with the action against the other defendants, if any.
(0. 13, r. 3)
3. ( l) Where a writ is indorsed with a claim against a defendant relating to the detention of
goods only, th,en, if that defendant fails to give notice of intention to defend the plaintiff may,
after the prescribed time and subject to Order 42, rule I A(a)
at his option enter either(i)
interlocutory judgment against that defendant for delivery of the goods
or their value to be assessed and costs, or
(ii)
interlocutory judgment for the value of the goods to be assessed and
costs, or
(b)
apply by summons for judgment against that defendant for delivery of the
goods without giving him the alternative of paying their assessed value
and in any case proceed with the action against the other defendants, if any.

CLAIM FOR DETENTION OF GOODS

(2) A summons under paragraph (I )(b) must be supported by affidavit and notwithstanding
Order 65, rule 9, the summons and a copy of the affidavit must be served on the defendant
against whom judgment is sought.

(0. 13, r. 4)
4. (I) Where a writ is indorsed with a claim against a defendant for possession of land only,
then, subject to paragraph (2) if that defendant fails to give notice of intention to defend the
plaintiff may, after the prescribed time, enter judgment for possession of the land as against
that defendant and costs, and proceed with the action against the other defendants, if any.

CLAIM FOR POSSESSION OF I.AND

(2) Notwithstanding anything in paragraph (I) the plaintiff shall not be entitled, except with
the leave of the court, to enter judgment under that paragraph unless he produces a certificate

by his attorney, or (if he sues in person) an affidavit, stating that either the claim does not relate
to a dwelling-house or that the claim relates to a dwelling-house which is not subject .to any
statutory restrictions on the recovery of possession for the time being in force.
(3) An application for leave to enter judgment under paragraph (2) shall be by summons stating
the grounds of the application, and the summons must, unless the Court otherwise orders and
notwithstanding anything in Order 65, rule 9, be served on the defendant against whom it is
sought to enter judgment.
(4) If the Court refuses leave to enter judgment, it may make or give any such order or directions as it might have made or given had the application been an application for judgment
under Order 14, rule I.
(5) Where there is more than one defendant, judgment entered under this rule shall not be
enforced against any defendant unless and until judgment for possession of the land has been
entered against all the defendants.
MIXED CI.AIMS

(0. 13, r. 5)

5. Where a writ issued against any defendant is indorsed with two or more of the claims
mentioned in the foregoing rules, and no other claim, then, if that defendant fails to give notice
of intention to defend, the pia inti ff may, after the prescribed time, enter against that defendant
such judgment in respect of any such claim as he would be entitled to enter under those rules if
that were the only claim indorsed on the writ, and proceed with the action against the other
defendants, if any.
OTHER CI.AJMS

(0. 13, r. 6)

6. ( 1) Where a writ is indorsed with a claim of a description not mentioned in rules I to 4 then,
if any defendant fails to give notice of intention to defend, the plaintiff may, after the
prescribed time and, if that defendant has not acknowledged service, upon filing an affidavit
proving due service of the writ on him and, where the statement of claim was not indorsed on
or served with the writ, upon serving a statement of claim on him, proceed with the action as if
that defendant had given notice of intention to defend.
(2) Where a writ issued against a defendant is indorsed as aforesaid, but by reason of the
defendant's satisfying the claim or complying with the demands thereof or any other like
reason it has become unnecessary for the plaintiff to proceed with the action, then, if the
defendant fails to give notice of intention to defend. the plaintiff may, after the time limited for
appearing, enter judgment with the leave of the court against that defendant for costs.
(3) An application for leave to enter judgment under paragraph (2) shall be by summons which
must, unless the Court otherwise orders. and notwithstanding anything in Order 65, rule 9, be
served on the defendant against whom it is sought to enter judgment.
(0. 13, r. 6A)
6A. In the foregoing rules of this Order ·~the prescribed time" in relation to a writ issued against
a defendant means the time limited for the defendant to acknowledge service of the writ or, if
within that time the defendant has returned to the appropriate office an ackn'owledgment of
service containing a statement to the effect that he does not intend to contest the proceedings,
the date on which the acknowledgment was received at the appropriate office.
PRESCRIBED TIME

PROOF Of SERVICE Of WRIT (0. 13, r. 7)
7. (I) Judgment shall not be entered against a defendant under this Order unless( a)
the defendant has acknowledged service on him of the writ; or
(b)
an affidavit is filed by or on behalf of the plaintiff proving due service of
the writ on the defendant; or
(c)
the plaintiff produces the writ indorsed by the defendant's attorney with a
statement that he accepts service of the writ on the defendant's behalf.

(2) Where, in an action begun by writ, an application is made to the court for an order affecting
a party who has failed to give notice of intention to defend, the Court hearing the application
may require to be satisfied in such manner as it thinks fit that the party failed to give such
notice.
(0. 13, r. 7A)
7 A. ( 1) Where the defendant is a State, as defined in section 14 of the State Immunity Act 1978
as applied in the Turks and Caicos Islands (.. the Act .. ) the plaintiff shall not be entitled to enter
judgment under this Order except with the leave of the court.
JUDGMENT AGAINST A STATE

(2) An application for leave to enter judgment shall be supported by an affidavit( a)
stating the grounds of the application,
(b)
verifying the facts relied on as excepting the State from the immunity
conferred by section 1 of the Act; and
(c)
verifying that the writ has been served by being transmitted through the
Governor to the Ministry of Foreign Affairs of the State, or in such other
manner as may have been agreed to by the State, and that the time for
acknowledging service, as extended by section 12(2) of the Act (by two
months) where applicable, has expired.
(3) The application may be made ex parte but the Court hearing the application may direct a
summons to be issued and served on that State, for which purpose such a direction shall include
leave to serve the summons and a copy of the affidavit out of the jurisdiction.
(4) Unless the Court otherwise directs, an affidavit for the purposes of this rule may contain
statements of information or belief with the sources and grounds thereof, and the grant ofleave
to enter judgment under this Order shall include leave to serve out ofthejurisdiction(a)
a copy of the judgment, and
(b)
a copy of the affidavit, where not already served.
(5) The procedure for effecting service out of the jurisdiction pursuant to leave granted in
accordance with the rule shall be the same as for the service of the writ under Order 11, rule
7( 1) except where section 12(6) of the Act applies and an alternative method of service has
been agreed.
STAY Of EXECUTION ON DEfAlli.T .JtiDGMF.~'f

(0. 13, r. 8)
8. Where judgment for a debt or liquidated demand is entered under this Order against a defendant who has returned to the Registry an acknowledgment of service containing a statement
to the effect that, although he does not intend to contest the proceedings, he intends to apply for
a stay of execution of the judgment by writ of seizure and sale, execution of the judgment by
such a writ shall be stayed for a period of 14 days from the acknowledgment of service and, if

within that time the defendant issues and serves o·n the plaintiff a summons for such a stay
supported by an affidavit in accordance with Order 47, rule 1, the stay imposed by this rule
shall continue until the summons is heard or other-Wise disposed of, unless the Court after
giving the parties an opportunity of being heard otherwise directs.
SETTING ASIDE JUDGMENT (0. ] 3, r. 9)
9. Without prejudice to Rule 7(3) and (4) the Court may, on such tenns as it thinks just, set
aside or vary any judgment entered in pursuit ofth~s Order.
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SUMMARY JUDGMENT

(0. 14, r. I)
1. ( 1) Where in an action to which this rule applies a statement of claim has ,been served on a
defendant and that defendant has given notice of intention to defend the action, the plaintiff
may, on the ground that that defendant has no defence to a claim included in the writ, or to a
particular part of such a claim, or has no defence to such a claim or part except to the amount
of any damages claimed, apply to the court for judgment against that defendant.

APPLICATION 8\' PLAINTiff FOR SUMMARY JUDGMENT

as

(2) Subject to paragraph (3) this rule applies to every action begun by writ other than( a)
an action which includes a claim by the plaintiff for libel, slander, false
prosecution, false imprisonment or seduction,
[blank]
(b)
(c)
an Admiralty action in rem.
(3) This Order shall not apply to an claim to which Order 86 applies.
MANNER IN WHICH APPLICATION UNDER RULE 1 MUST BE MADE (0. 14, r. 2)
2. ( 1) An application under rule I must be made by summons supported by an affidavit verifying the facts on which the claim, or the part of a claim, to which the application relates is based
and stating that in the deponent's belief there is no defence to that claim or part, as the case may
be, or no defence except as to the amount of any damages claimed.

(2) Unless the Court otherwise directs, an affidavit for the purposes of this rule may contain
statements of information or belief with the sources and grounds thereof.
(3) The summons, a copy of the affidavit in support and of any exhibits referred to therein must
be served on the defendant not less than I 0 clear days before the return day.
JUDGMENT fOR PLAINTiff

(0. ] 4, r. 3)

3. (I) Unless on the hearing of an application under rule 1 either the Court dismisses the
application or the defendant satisfies the Court with respect to the claim, or the part of a claim,
to which the application relates that there is an issue or question in dispute which ought to be
tried or that there ought for some other reason to be a trial of that claim or part, the Court may
give such judgment for the plaintiff against that defendant on that claim or part as may be just
having regard to the nature of the remedy or relief claimed.
(2) The Court may by order, and subject to such conditions, if any, as may be just, stay execution of any judgment given against a defendant under this rule until after the trial of any counterclaim made or raised by the defendant in the action.
LEAVE TO DEFEND

(0. 14, r. 4)

4. ( 1) A defendant may show cause against an application under rule I by affidavit or otherwise
to the satisfaction of the Court.

(2) Rule 2(2) applies for the purposes of this rule as it applies for the purposes of that rule.
(3) The Court may give a defendant against whom such an application is made leave to defend
the action with respect to the claim,- or the·part of a claim, to which· the application relates,
either unconditionally or on such terms as to giving security or time or mode of trial or otherwise as it-thinks fit.
(4) On the hearing of such an application the Court may order a defendant showing cause or,
where that defendant is a body corporate, any director, manager, secretary or other similar
officer thereof, or any person purporting to act in any such capacity(a)
to produce any document;
if it appears to the Court that there are special circumstances which make it
(b)
desirable that he should do so, to attend and ·be examined on oath.
APPI.ICATION FOR SUMMARY .JllDGMf.NT ON COUNTf.RCI.AlM

(0. 14, r. 5)

5. (I) Where a defendant to an action begun by writ has served a counterclaim on the plaintiff,
then, subject to paragraph (3) the defendant may, on the ground that the plaintiff has no defence
to a claim made in the counterclaim, or to a particular part of such a claim, apply to the Court
for judgment against the plaintiff on that claim or part.

(2) Rules 2, 3 and 4 shall apply in relation to an application under this rule as they apply in
relation to an application under rule I, but with the following modifications, that is to say( a)
references to the plaintiff and defendant shall be construed as references to
the defendant and plaintiff respectively;
(b)
the words in rule 3(2) "any counterclaim made or·raised by the defendant
in" shall be omitted;
(c)
and the reference in rule 4(3) to the action shall be construed as a reference
to the counterclaim to which the application under this rule relates.
(3) This rule shall not apply to a counterclaim which includes any such claim as is referred to
in rule I (2).
DIRf.CrJONS

(0. 14, r. 6)

6. (I) Where the Court( a)
orders that a defendant or a plaintiff have leave (whether conditional or
unconditional) to defend an action or counterclaim, as the case may be,
with respect to a claim or a part of'a claim, or
(b)
gives judgment for a plaintiff or a defendant on a claim or part of a claim
but also orders that execution of the judgment be stayed pending the trial of
a counterclaim or of the action, as the case may be,
the Court shall give directions as to the further conduct of the action, and Order 25, rules 2 to
7, shall, with the omission of so much of rule 7( I) as requires parties to serve a notice specifying the orders and directions which they require and with any other necessary modifications,
apply as if the application under rule I of this Order or rule 5 thereof, as the case may be, on
which the order was made were a summons for directions.
(2) In particular, and if the parties consent, the Court may direct that the claim in question and
any other claim in the action be tried by the Registrar under the provisions of these rules
relating to the trial of causes or matters or questions or issues by the Registrar.

(0. 14, r. 7)
7. (I) ff the plaintiff makes an application under rule I where the case is not within this Order
or if it appears to the Court that the plaintiff knew that the defendant relied on a contention
which would entitle him to unconditional leave to defend, then, without prejudice to Order 62,
and, in particular, to paragraphs (I) and (2) of rule 8 of that Order, the Court may dismiss the
application with costs and may, if the plaintiff is not an assisted person, require the costs to be
paid by him forthwith.
COSTS

(2) The Court shall have the same power to dismiss an application under rule 5 as it has under
paragraph (I) to dismiss an application under rule I and that paragraph shall apply accordingly
with the necessary modifications.
(0. 14, r. 8)
8. (I )Where on an application under rule I the plaintiff obtains judgment on a claim or a part of
a claim against any defendant, he may proceed with the action as respects any other claim or-as
respe.cts the remainder of the claim or against any other defendant.

RIGHT TO PROCEED WITH RESIDUE OF ACTION OR COUNTERCI.AIM

(2) Where on an application under rule 5 a defendant obtains judgment on a claim or part of a
claim made in a counterclaim against the plaintiff, he may proceed with the counterclaim as
respects any other claim or as respects the remainder of the claim or against any other
defendant to the counterclaim.
(0. 14, r. 9)
9. Where the claim to which an application under rule I or rule 5 relates is for the delivery up
of a specific chattel and the Court gives judgment under this Order for the applicant, it shall
have the same power to order the party against whom judgment is given to deliver up the
chattel without giving him an option to retain it on paying the assessed value thereof as if the
judgment had been given after trial.
JUDGMENT FOR DELIVERY UP Of CHATTEl.

(0. 14, r. I 0)
10. A tenant shall have the same right to apply for relief after judgment for possession of land
on the ground of forfeiture for non-payment of rent has been given under this Order as if the
judgment had been given after trial.
RELIEF AGAINST FORFEITURE

(0. 14, r. II)
II. Any judgment against a party who does not appear at the hearing of an application under
rule I or rule 5 may be set aside or varied by the Court on such terms as it thinks just.

SETTING ASIDE .JUDGMENT

ORDER
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DISPOSAL OF CASE ON POINT OF LAW

(0. 14A , r. J)
I. (I) The Court may upon the application of a party or of its own motion determine any
question of law or construction of any document arising in any cause or matter at any stage of
the proceedings where it appears to the Court that(a)
such question is suitable for determination without a full trial of the action,
and
(b)
such determination will finally determine (subject only to any possible
appeal) the entire cause or matter or any claim or issue therein.
DETERMINATION Of QUESTIONS Of I.AW OR CONSTRUCTION

(2) Upon such determination the Court may dismiss the cause or matter or make such order or
judgment as it thinks just.
{3) The Court shall not determine any question under this Order unless the parties have either(a)
had an opportunity of being heard on the question, or
(b)
consented to an order or judgment on such determination.
{4) The jurisdiction of the court under this Order may be exercised by the Registrar.
(5) Nothing in this Order shall limit the powers of the court under Order
other provision of these rules.

18~

rule 19, or any
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CAUSES OF ACTION, COUNTERCLAIMS AND PARTIES

(0. 15, r. J)
(I) Subject to rule 5( I) a plaintiff may in one action claim relief against the same defendant in
respect of more than one cause of action(a)
if the plaintiff claims, and the defendant is alleged to be liable, in the same
capacity in respect of all the causes of action, or
if the plaintiff claims or the defendant is alleged to be liable in the capacity
(b)
of executor or administrator of an estate in respect of one or more of the
causes of action and in his personal capacity but with reference to the same
estate in respect of all the others, or
(c)
with the leave of the court.
JOINDER Of CAUSES Of ACTION

(2) An application for leave under this rule must be made ex parte by affidavit before the issue
of the writ or originating summons, as the case may be, and the affidavit must state the grounds
of the application.
COUNTERCLAIM AGAINST PLAINTiff (0. 15, r. 2)
2. ( 1) Subject to rule 5(2), a defendant in any action who alleges that he has any claim or is
entitled to any relief or remedy against a plaintiff in the action in respect of any matter (whenever and however arising) may, instead of bringing a separate action, make a counterdaim in
respect of that matter and where he does so he must add the counterclaim to his defence.

(2) Rule I shall apply in relation to a counterclaim as if the counterclaim were a separate action
and as if the person making the counterclaim were the plaintiff and the person against whom it
is made a defendant.
(3) A counterclaim may be proceeded with notwithstanding that judgment is given for the
plaintiff in the action or that the action is stayed, discontinued or dismissed.
(4) Where a defendant establishes a counterclaim against the claim of the plaintiff and there is
a balance in favour of one of the parties, the Court may give judgment for the balance, so,
however, that this provision shall not be taken as affecting the Court's discretion with respect
to costs.
(0. 15, r. 3)
3. ( 1) Where a defendant to an action who makes a counterclaim against the plaintiff alleges that any
other person (whether or not a party to the action) is liable to him along with the plaintiff in respect
of the subject-matter of the counterclaim, or claims against such other person any relief relating to or
connected with the original subject-matter of the action, then, subject to rule 5(2) he may join that
other person as a party against whom the counterclaim is made.
COUNTERCLAIM AGAINST ADDITIONAL PARTIES

(2) Where a defendant joins a person as a party against whom he makes a counterclaim, he
must add that person's name to the title of the action and serve on him a copy of the counterclaim and, in the case of a person who is not already a party to the action, the defendant must

issue the counterclaim out of the Registry and serve on the person concerned a sealed copy of
the counterclaim, together with a form of acknowledgment of service in Form No. 14 in
Appendix A (with such modifications as the circumstances may require) and a copy of the writ
or originating summons by which the action was begun and of all other pleadings served in the
action; and a person on whom a copy of a counterclaim is served under this paragraph shall, if
he is not already a party to the action, become a party to it as from the time of service with the
same rights in respect of his defence to the counterclaim and otherwise as if he had been duly
sued in the ordinary way by the party making the counterclaim.
(3) A defendant who is required by paragraph (2) to serve a copy of the counterclaim made by
him on any person who before service is already a party to the action must do so within the
period within which, by virtue of Order 18, rule 2, he must serve on the plaintiff the defence to
which the counterclaim is added.
(4) [Blank]

(5) Where by virtue of paragraph (2) a copy of a counterclaim is required to be served on a
person who is not already a party to the action, the following provisions of these rules, namely,
Order 6, rule 7(3) and (5), Order 10, Order 11, Orders 12 and 13 and Order 75, rule 4, shall
apply in relation to the counterclaim and the proceedings arising from it as if( a)
the counterclaim were a writ and the proceedings arising from it an action;
and
(b)
the party making the counterclaim were a plaintiff and the party against
whom it is made a defendant in that action.
(SA) Where by virtue of paragraph (2) a copy of a counterclaim is required to be served on any

person other than the plaintiff who before service is already a party to the action, the provisions of
Order 14, rule 5 shall apply in relation to the counterclaim and the proceedings arising therefrom, as
if the party against whom the counterclaim is made were the plaintiff in the action.
(6) A copy of a counterclaim required to be served on a person who is not already a party to the
action must be indorsed with a notice, in Form No. 17 in Appendix A, addressed to that person.

(0. 15, r. 4)
4. (I) Subject to rule 5( I) two or more persons may be joined together in one action as plaintiffs
or as defendants with the leave of the court or where(a)
if separate actions were brought by or against each of them, as the case may
be, some common question of law or fact would arise in all the actions, and
(b)
all rights to relief claimed in the action (whether they are joint, several or
alternative) are in respect of or arise out of the same transaction or series of
transactions.
JOINDER OF PARTIF:S

(2) Where the plaintiff in any action claims any relief to which any other person is entitled
jointly with him, all persons so entitled must, subject to the provisions of any Ordinance and
unless the Court gives leave to the contrary, be parties to the action and any of them who does
not consent to being joined as a plaintiff must, subject to any order made by the Court on an
application for leave under this paragraph, be made a defendant.
This paragraph shall not apply to a probate action.

(0. 15, r. 5)
5. (I) If claims in respect of two or more causes of action are included by a plaintiff in the same
action or by a defendant in a counterclaim, or if two or more plaintiffs or defendants are parties
to the same action, and it appears to the Court that the joinder of causes of action or of parties,
as the case may be, may embarrass or delay the trial or is otherwise inconvenient, the Court
may order separate trials or make such other order as may be expedient.
COURT MAY ORDER SEPARATE TRIALS, ETC.

(2) If it appears on the application of any party against whom 11 counterclaim is made that the
subject-matter of the counterclaim ought for any reason to be disposed of by a separate action,
the Court may 0rder the counterclaim to be struck out or may order it to be tried separately or
make such other order as· may be expedient.
(0. 15, r. 6)
6. (I) No cause or matter shall be defeated by reason of the misjoinder or nonjoinder of any
party; and the Court may in any cause or matter determine the issues or questions in dispute so
far as they affect the rights and interests of the persons who are parties to the cause or matter.

MISJOINDER AND NON.JOINDER OF PARTIES

(2) Subject to the provisions of this rule, at any stage of the proceedings in any cause or matter
the Court may on such terms as it thinks just and either of its own motion or on application(a)
order any person who has been improperly or unnecessarily made a party or
who has for any reason ceased to be a proper or necessary party, to cease to
be a party;
(b)
order any of the following persons to be added as a party, namely(i)
any person who ought to have been joined as a party or whose
presence before the court is necessary to ensure that all matters in
dispute in the cause or matter may be effectually and completely
determined and adjudicated upon, or
(ii) any person between whom and any party to the cause or matter there
may exist a question or issue arising out of or relating to or
connected with any relief or remedy claimed in the cause or matter
which in the opinion of the Court it would be just and convenient to
determine as between him and that party as well as between the
parties to the cause or matter.
(3) An application by any person for an order under paragraph (2) adding him as a party must,
except with the leave of the Court, be supported by an affidavit showing his interest in the
matters in dispute in the cause or matter or, as the case may be, the question or issue to be
determined as 'between him and any party to the cause. or matter.
(4) No person·, shall be added as a plaintiff without his consent signified in or in such other
manner as may be authorised.
(5) No person shall be added or substituted as a party after the expiry of any relevant period of
limitation unless the relevant period was current at the date when proceedings were commenced
and it is necessary for the determination of the action that the new party should be added, or
substituted.
(6) Except in a case to which the law of another country relating to limitation applies, and the
law of the Turks and Caicos Islands does not so apply, the addition or substitution of a new

party shall be treated as necessary for the purposes of paragraph (5) if, and only if, the Court is
satisfied that( a)
the new party is a necessary party to the action in that property is vested in
him at law or in equity and the plaintiff's claim in respect of an equitable
interest in that property is liable to be defeated unless the new party is
joined, or
(b)
the relevant cause of action is vested in the new party and the plaintiff
jointly but not severally, or
(c)
the new party is the Attorney General and the proceedings should have
been brought by relator proceedings in his name, or
(d)
the new party is a company in which the plaintiff is a shareholder on whose
behalf the plaintiff is suing to enforce a right vested in the company, or
(e)
the new party is sued jointly with the defendant and is not also liable
severally with him and failure to join the new party might render the claim
unenforceable.
PROCEEDINGS AGAINST f.STATF.S (0. J 5, r. 6A)
6A. ( 1) Where any person against whom an action would have lain has died but the cause of
action survives, the action may, if no grant of probate or administration has been made, be
brought against the estate of the deceased.

(2) Without prejudice to the generality of paragraph (I), an action brought against "the
personal representatives of A. B. deceased" shall be treated, for the purposes of that paragraph,
as having been brought against his estate.
(3) An action purporting to have been commenced against a person shall be treated, if he was
dead at its commencement, as having been commenced against his estate in accordance with
paragraph ( 1), whether or not a grant of probate or administration was made before its
commencement.
(4) In any such action as is referred to in paragraph (I) or (3)(a)
the plaintiff shall, during the period of validity for service of the writ or
originating summons, apply to the Court for_an order appointing a person to
represent the deceased's estate for the purpose of the proceedings or, if a
grant of probate or administration has been made for an order that the
personal representative of the deceased be made a party to the proceedings,
and in either case for an order that the proceedings be carried on against the
person appointed or, as the case may be, against the personal representative, as if he had been substituted for the estate;
(b)
the Court may, at any stage of the proceedings and on such terms as it thinks
just and either of its own motion or on application, make any such order as
is mentioned in sub-paragraph (a) and allow such amendments (if any) to
be made and make such other order as the Court thinks necessary in order to
ensure that all matters in dispute in the proceedings may be effectually and
completely determined and adjudicated upon.
(5) Before making an order under paragraph ( 4) the Court may require notice to be given to any
insurer of the deceased who has an interest in the proceedings and to such (if any) of the
persons having an interest in the estate as it thinks fit.

(6) Where an order is made under paragraph ( 4 ), rules 7( 4) and 8(3) and ( 4) shall apply as if the
order had been made under rule 7 on the application of the plaintiff.
(7) Where no grant of probate or administration has been made, any judgment or order given or
made in the proceedings shall bind the estate to the same extent as it would have been bound if
a grant had been made and a personal representative of the deceased had been a party to the
proceedings.
(Q. 15, r. 7)
7. ( 1) Where a party to an action dies or becomes bankrupt but the cause of action survives, the
action shall not abate by reason of the death or bankruptcy.

CHANGE OF PARTIES BY REASON OF DEATH, ETC.

(2) Where at any stage of the proceedings in any cause or matter the interest or liability of any
party is assigned or transmitted to or devolves upon some other person, the Court may, if it
thinks it necessary in order to ensure that all matters in dispute in the cause or matter may be
effectually and completely determined and adjudicated upon, order that other person to be
made a party to the cause or matter and the proceedings to be carried on as if he had been
substituted for the first mentioned party.
An application for an order under this paragraph may be made ex parte.
(3) An ord~r may be made under this rule for a person to be made a party to a cause or matter
notwithstanding that he is already a party to it on the other side of the record, or on. the same
side but in a different capacity; but(a)
if he is already a party on the other side, the order shall be treated as containing a direction that he shall cease to be a party on that other side, and
if he is already a party on the same side but in another capacity, the order may
(b)
contain a direction that he shall cease to be a party in that other capacity.
(4) The person on whose application an order is made under this rule must procure the order to
be noted in the cause book, and after the order has been so noted that person must, unless the
Court otherwise directs, serve the order on every other person who is a party to the cause or
matter or who becomes or ceases to be a party by virtue of the order and serve with the order on
any person who becomes a defendant a copy of the writ or originating summons by which the
cause or matter was begun and of all other pleadings served in the proceedings and a form of
acknowledgment of service in Form 14 or 15 in Appendix A, whichever is appropriate.
(5) Any application to the court by a person served with an order made ex parte under this rule
for the discharge or variation of the order must be made within 14 days after the service of the
order on that person.
OF ORDf.R UNDER RULE 6 OR 7 (Q. 15, r. 8)
8. (I) Where an order is made under rule 6 the writ by which the action in question was begun
must be amended accordingly and must be indorsed with( a)
a reference to the order in pursuance of which the amendment is made, and
(b)
the date on which the amendment is made;
and the amendment must be made within such period as may be specified in the order or, if no
period is so specified, within 14 days after the making of the order.

PROVISIONS CONSEQUENTIAL ON MAKING

(2) Where by an order under rule 6 a person is to be made a defendant, the rules as to service of
a writ of summons shall apply accordingly to service of the amended writ on him, but before
serving the writ on him the person on whose application the order was made must procure the
order to be noted in the cause book.
(2A) Together with the writ of summons served under paragraph '(2) shall be served a copy of
all other pleadings served in the action.
(3) Where by an order under rule 6 or 7 a person is to be made a defendant, the rules as to
acknowledgment of service shall apply accordingly to acknowledgment of service by him,
subject, in the case of a person to be made a defendant by an order under rule 7, to the modification that the time limited for acknowledging service shall begin with the date on which the
order is served on him under rule 7(4) or, if the order is not required to be served on him, with
the date on which the order is noted in the cause book.
(4) Where by an order under rule 6 or 7 a person is to be added as a party or is to be made a
party in substitution for some other party, that person shall not become a party until(a)
where the order is made under rule 6, the writ has been amended in relation
to him under this rule and (if he is a defendant) has been served on him, or
{b)
where the order is made under rule 7, the order has been served on him
under rule 7(4) or, if the order is not required to be served on him, the order
has been noted in the cause book;
and where by virtue of the foregoing provision a person becomes a party in substitution for
some other party, all things done in the course of the proceedings before the making of the
order shall have effect in relation to the new party as they had in relation to the old, except that
acknowledgment of service by the old party shall not dispense with acknowledgm·ent of service
by the new.
(5) The foregoing provisions of this rule shall apply in relation to an action begun by originating summons as they apply in relation to an action begun by writ.
FAII.URE TO PROCF.F.D AFTF.R Df:ATII Of PARTY (0. 15, r. 9)
9.- ( 1) If after the death of a plaintiff or defendant in any action the cause of action survives,
but no order under rule 7 is made substituting as plaintiff any person in whom the cause of
action vests or, as the case may be, the personal representatives of the deceased defendant, the
defendant or, as the case may be, those representatives may apply to the court for an order that
unless the action is proceeded with within such time as may be specified in the order the action
shall be struck out as against the plaintiff or defendant, as the case may be, who has died; but
where it is the plaintiff who has died, the Court shall not make an order under this rule unless
satisfied that due notice of the application has been given to the personal representatives (if
any) of the deceased plaintiff and to any other interested persons who, in the opinion of the
Court, should be notified.

(2) Where in any action a counterclaim is made by a defendant, this rule shall apply in relation
to the counterclaim as if the counterclaim were a separate action and as if the defendant making
the counterclaim were the plaintiff and the person against whom it is made a defendant.
(0. ) 5, r. I 0)
10. (I) Without prejudice to rule 6, the Court may at any stage of the proceedings in an action

ACTIONS fOR POSSESSION Of J.r\~D

for-possession qf.land order any person not a party to the action who is in possession of the land
(whether in actual possession or by a tenant) to be added as a defendant.
(2) An application by any person for an order under this rule may be made ex parte, supported
by an affidavit showing that he is in possession of the land in question and if by a tenant,
naming him. The affidavit shall specify the applicant's address for service and Order 12, rule
3(2), (3) and ( 4) shall apply as if the affidavit were an acknowledgment of service.
(3) A person added as a defendant by an order under this rule shall serve on the plaintiff a. copy
of the order giving the added defendant's address for service specified in accordance ·with
paragraph (2).

(0. 15, r. 11)
11. Before the name of any person is used in any action as a relator that person must give a

RELATOR AC.TIONS

written authorisation so to use his name to his attorney and the authorisation must be filed in
the Registry.
(Q. 15, r. 12)
12. (I) Where numero~s persons have the same interest in any proceedings, not being such
proceedings as are mentioned in rule 13, the proceedings may be begun, and, unless the Court
otherwise orders, continued, by or against any one or more of them as representing all or as
representing all except one or more of them.
REPRESENTATIVE PROCEEDINGS

(2) At any stage of proceedings under this rule the Court may, on the application of the plaintiff, and on such terms, if any, as it thinks fit, appoint any one or more of the defendants or other
persons as repr,esenting whom the defendants are sued to represent all, or all except one or
more, of those persons in the proceedings; and where, in exercise of the power conferred by
this paragraph, the Court appoints a person not named as a defendant, it shall make an order
under rule 6 adding that person as a defendant.
(3) A judgment or order given in proceedings under this rule shall be binding on all the persons
as representing whom the plaintiffs sue or, as the case may be, the.defendants are sued, but
shall not be enforced against any person not a party to the proceedings except with the leave of
the Court.
(4) An application for the grant of leave under paragraph.()) must be made by summons which
must be served personally on the person against whom it is sought to en force the Judgment or
order.
(5) Notwithstanding that a judgment or order to which any such application relates is binding
on the person ~gainst whom the application is made, that person may dispute liability to have
the judgment or order enforced against him on the ground that by reason of facts and matters
particular to his case he is entitled to be exempted from such liability.
(6) The Court hearing an application for the grant of leave under paragraph (3) may order the
question whether the judgment or order is enforceable against the person against whom the
application is made to be tried and determined in any manner in whid1 any issue question in an
action may be tried and determined.

(0. 15, r. 12A)
12A. ( 1) This rule applies to every action begun by writ by one or more shareholders of a
company where the cause of action is vested in the company and rei ief is accordingly sought on
its behalf (referred to in this rule as a "derivative action").
DERlVATIVE ACTIONS

(2) Where a defendant in a derivative action has given notice of intention to defend, the plaintiff must apply to the court for leave to continue the action.
(3) The application must be supported by an affidavit verifying the facts on which the claim
and the entitlement to sue on behalf of the company are based.
(4) Unless the Court otherwise orders, the application must be issued within 21 days after the
relevant date, and must be served, together with the affidavit in support and any exhibits to the
affidavit, not less than I 0 clear days before the return day on all defendants who have given
notice of intention to defend; any defendant so served may show cause against the application
by affidavit or otherwise.
(5) In paragraph (4), "the relevant date" means the later of
(a)
the date of service of the statement of claim;
(b)
the date when notice of intention to defend was given (provided that, where
more than one notice of intention to defend is given, that date shall be the
date when the first notice was given).
(6) Nothing in this rule shall prevent the plaintiff from applying for interlocutory relief pending the determination of an application for leave to continue the action.
(7) In a derivative action, Order 18, rule 2( I) (time for service of defence) shall not have effect
unless the Court grants leave to continue the action and, in that case, shall have effect as if it
required the defendant to serve a defence within 14 days after the order giving leave to
continue, or within such other period as the Court may specify.
(8) On the hearing of the application under paragraph (2), the Court may
(a)
grant leave to continue the action, for such period and upon such terms as
the Court may think fit;
(b)
subject to paragraph ( 11 ), dismiss the action;
(c)
adjourn the application and give such directions as to joinder of parties, the
filing of further evidence, discovery, cross examination of deponents and
otherwise as it may consider expedient.
(9) If the plaintiff does not apply for leave to continue the action as required by paragraph (2)
within the time laid down in paragraph (4), any defendant who has given notice of intention to
defend may apply for an order to dismiss the action or any claim made in it by way of derivative action.
(I 0) On the hearing of such an application for dismissal, the Court may
(a)
subject to paragraph (II), dismiss the action;

(b)

if the plaintiff so requests, grant the plaintiff (on such terms as to costs or
otherwise as the Court may think fit) an extension of time to apply for leave
to continue the action; or

(c)

make such oth·er order as may in the circumstances be appropriate.

(11) Where only partofthe relief claimed in the action is sought.on behalfofthe company, the
Court may dismiss the claim for that part of the re.Jief under paragraphs (8) and (I 0), without
prejudice to the plaintiff's right to continue the action as to the remainder of the relief and
Order 18, rule 2( I) shall apply as modified by paragraph (7).
(12) If there is a material change in circumstances after the Court has given leave to the plaintiff to continue the action in pursuance ofan application under paragraph (2), any defendant
who has given notice of intention to defend may make an application. supported by affidavit
requiring the plaintiff to show cause why the Court should not dismiss the action or any claim
made in it by way of derivative action. On such application the Court shall have the ~arne
powers. as it would have had upon an application under paragraph (2).
( 13) The plaintiff may include in an application under paragraph (2) an app.lic~tion for an
indemnity out of the assets of the company in respect of costs incurred or to be incurred in the
action and the Court may grant such indemnity upon such terms as may in the circumstances be
appropriate.
(14)SoJar.as possible, any application under paragraph ( 13) and any application by the plain. tiff under Order 14 shall be made so as to be heard at the same time as the application under
paragraph (2 ).
15, r. IJ)
13. ( t) In any proceedings concerning
(a)
the estate of a deceased person. or
(b)
property subject to a trust, or
(c)
the construction of a written instrument, induding a statute,
the Court, if satisfied that it is expedient so to do. and that one or more of the conditions
specified in paragraph (2) are satisticd, may appoint one or more persons to represent any
person (including an unborn person) or class who is or may be interested (whether presently or
for any future, contingent or unascertained interest) in or affected by the proceedings.
REPRfo;sfo:NTATION 01' IN'rt;au:sTt:O rt:KSONS WIIO Ct\NNOT Bt: r\SCt:KTAINJ-:0, t:TC. ( U.

(2) The conditions for the exercise of the power conferred by paragraph ( 1) are as follows:( a)
that the person, the class or some member of the class, cannot be ascertained or cannot readily be ascertained;
(b)
that the person, class or some member of the class, though ascertained,
cannot be found;
(c)
that, though the person or the class and the members thereof can be ascertained and found, it appears to the Court expedient (regard. being hadto all
the circumstances, including the amount at stake and the degree of difficulty of the point to be determined) to exercise the power for the purposes
of saving expense.
(3) Where, in any proceedings to which paragraph (I) applies, the Court exercises the power
conferred by that paragraph, a judgment or order of the Court given or made when the person
or persons appointed in exercise of that power are before the Court shall be binding on the
person or class represented by the person or persons so appointed.

(4) Where, in any such proceedings, a compromise is proposed and some of the persons who
are interested in, or who may be affected by, the compromise are not parties to the proceedings
(including unborn or unascertained persons) but(a)
there is some other person in the same interest before the court who assents
to the compromise or on whose behalf the Court sanctions the compromise,
or
(b)
the absent persons are represented by a person appointed under paragraph
( I ) who so assents,
the Court, if satisfied that the compromise will be for the benefit of the absent persons and that
is expedient to exercise this power, may approve the compromise and order that it shall be
binding on the absent persons, and they shall be bound accordingly except where the order has
been obtained by fraud or non-disclosure of material facts.
NOTICE Of ACTION TO NON-Pr\RTIF.S (Q.

15, r. J3A)

13A. (I) At any stage in an action to which this rule applies, the Court may, on the application
of any party or of its own motion, direct that notice of the action be served on any person who
is not a party thereto but who will or may be affected by any judgment given therein.
(2) An application under this rule may be made ex parte and shall be supported by an affidavit
stating the grounds of the application.
(3) Every notice of an action under this rule shall be in Form No. 52 in Appendix A and shall be
issued out of the Registry, and the copy to be served shall be a sealed copy accompanied by a
copy of the originating summons or writ and of all other pleadings served in the action, and by
a form of acknowledgment of service in Form No. I 4 or I 5 in Appendix A with such modifications as may be appropriate.
( 4) A person may, within 14 days of service on him of a notice under this rule, acknowledge
service of the writ or originating summons and shall thereupon become a party to the action,
but in default of such acknowledgment and subject to paragraph (5) he shall be bound by any
judgment given in the action as if he was a party thereto.
(5) Jf at any time after service of such notice on any person the writ or originating summons is
amended so as substantially to alter the relief claimed, the Court may direct that the judgment
shall not bind such person unless a further notice together with a copy of the amended writ or
originating summons is issued and served upon him under this rule.
(6) This rule applies to any action relating to:
(a)
the estate of a deceased person, or
(b)
property subject to a trust.
(7) Order 6, rule 7 (3) and (5) shall apply in relation to a notice of an action under this rule as
ifthe notice were a writ and the person by whom the notice is issued were the plaintiff.
(0. I 5, r. 14)
14. (I) Any proceedings, including proceedings to enforce a security by foreclosure or otherwise, may be brought by or against trustees, executors or administrators in their capacity as
such without joining any of the persons having a beneficial interest in the trust or estate, as the
case may be; and any judgment or order given or made in those proceedings shall be binding on
Rr.PRESF.NT,\TION OF BF.:"fEFICJ,\RIES BY TRl'STEES, ETC.
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those persons unless the Court in the same or other proceedings otherwise orders on the ground
that the trustees, executors or administrators, as the case may be, could not or did not in fact
represent the interests of those persons in the first-mentioned proceedings.
(2) Paragraph ( 1) is without prejudice to the power of the court to order any person having such
an interest as aforesaid to be made a party to the proceedings or to make an order under rule 13.

(0. 15, r. 15)
15. (I) Where in any proceeding it appears to the Court that a deceased person was interested
in the matter in question in the proceedings and that he has no personal representative, the
Court may, on the application of any party to the proceedings, proceed in the absence of a
person representing the estate of the deceased person or may by order appoint a person to
represent that estate for the purposes of the proceedings; and any such order, and any judgment
or order subsequently given or made in the proceedings, shall bind the estate of the deceased
person to the same extent as it would have been bound had a personal representative of that
person been a party to the proceedings.
REPRESENTATION OF DECEASED PERSON INTERESTED IN PROCEf:DINGS

(2) Before making an order under this rule, the Court may require notice of the application for
the order to be given to such (if any) of the persons having an interest in the estate as it thinks
fit.
(0. 15, r. 16)
16. No action or other proceeding shall be open to objection on the ground that a merely
declaratory judgment or order is sought thereby, and the Court may make binding declarations
of right whether or not any consequential relief is to be claimed.
DECLARATORY .JUDGMENT

(0. 15, r. 17)
17. The Court may give the conduct of an action, inquiry or other proceeding to such person as
it thinks fit.

CONDUCT OF PROCEEDINGS

ORDER
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THIRD PARTY AND SIMILAR PROCEEDINGS

(0. 16, r. I)
I. (I) Where in any action a defendant who has given notice of intention to defend(a)
claims against a person not already a party to the action any contribution or
indemnity; or
{b)
claims against such a person any relief or remedy relating to or connected
with the original subject-matter of the action and substantially the same as
some relief or remedy claimed by the plaintiff, or
(c)
requires that any question or issue relating to or connected with the original
subject-matter of the action should be determined not only as between the
plaintiff and the defendant but also as between either or both of them and a
person not already a party to the action;
then, subject to paragraph (2), the defendant may issue a notice in Form No. 20 or 2 I in Appendix A, whichever is appropriate (in this Order referred to as a third party notice), containing a
statement of the nature of the claim made against him and, as the case may be, either of the
nature and ground of the claim made by him or of the question or issue required to be determined.
THIRD PARTY NOTICE

(2) A defendant to an action may not issue a third party notice without the leave of the court
unless the action was begun by writ and he issues the notice before serving his defence on the
plaintiff.
(3) Where a third party notice is served on the person against whom it issued, he shall as from
the time of service be a party to the action (in this Order referred to as a third party) with the
same rights in respect of his defence against any claim made against him in the notice and
otherwise as if he had been duly sued in the ordinary way by the defendant by whom the notice
is issued.
APPLICATION FOR LEAVE TO JSSUF. THIRD PARTY NOTICE

(0. 16, r. 2)

2. (I) Application for leave to issue a third party notice may be made ex parte but the Court
may direct a summons for leave to be issued.
(2) An application for leave to issue a third party notice must be supported by an affidavit
stating(a)
the nature of the claim made by the plaintiff in the action;
(b)
the stage which proceedings in the action have reached;
(c)
the nature of the claim made by the applicant or particulars of the question
or issue required to be determined, as the case may be, and the facts on
which the proposed third party notice is based; and
(d)
the name and address of the person against whom the third party notice is to
be issued.
ISSUE, SERVICE AND ACKNOWI.f.DCiMf:~T Of Sf.RVICF., Of THIRD PAR'fY NOTICE (0. 16, r. 3)
3. (I) The order granting leave to issue a third party notice may contain directions as to the

period within which the notice is to be issued.
(2) There must be served with every third party notice a copy of the writ or originating
summons by which the action was begun and of the pleadings (if any) served in the action and
a form of acknowledgment of service in Form No. 14 in Appendix A with such modifications
as may be appropriate.
(3) Service of a third party notice may be acknowledged by properly completing an acknowledgment of service and handing it in at the Registry.
(4) Subject to the foregoing provisions of this rule, the following provisions of these rules,
namely, Order 6, rule 7(3) and ( 5 ), Order I 0, Order II, and Order 12 shall apply in relation to
a third party notice and to the proceedings begun thereby as if( a)
the third party notice were .a writ and the. proceedings begun thereby an
action; and
(b)
the defendant issuing the third party notice were a plaintiff and the person
against whom it is issued a defendant in that action:
provided that in the application of Order II, rule l(l){c) leave may be granted to serve a thir.d.
party notice outside. the jurisdiction on any necessary or prop·er party to the proceedings brought
against the defendant.
(0. 16, r. 4)
4. (I) If the third party gives notice of intention to defend, the defendant who issued the third
party notice must, by summons to. be served on all the other parties to the action, apply to the
court for directions.
TJJIRD PARTY DIRECTIONS

(2) If no summons is served on the third party under paragraph (I) the third party may, not
earlier than seven days after giving notice of intention to defend by summons to. be served on
all the other parties to the action, apply to the court for directions or for an order to set aside the
third party notice.
(3) On an application for directions under this rule the Court may(a)
if the liability of the third party to the defendant who issued the third party
notice is established on the hearing, order such judgment as the nature of
the case may require to be entered against the third party in. favour of the
defendant; or
{b)
order any claim, question or issue stated in the third party notice to be tried
in such manner as the Court may direct; or
(c)
dismiss the application and terminate the proceedings on the third party
notice;
and may do so either before or after any judgment in the action has been signed by_ the plaintiff
against the defendant.
(4) On an application for directions under this rule the Court may give the third party leave to
defend the action, either alone or jointly with any defendant, upon such-terms as may be just, or
to appear at the trial and to take such part therein as may be just, and generally may make such
orders and give such directions as appear to the Court proper for having the rights and liabilities of the parties most conveniently determined and enforced and as to the extent to which the
third party is to be bound by any judgment or decision in the action.

(5) Any order made or direction given under this rule may be varied or rescinded by the Court
·
·
· · · ·• ·
at any time.··. ·· ·
DEFAULT OF T.H.IRD PARTY, ETC. (0. I 6, r. 5)
5. (I) If a third party does not give notice of intention to defend·or, having been ordered to serve
·
a defence, fails to do so(a) · he shaiJ be deemed to admit ahy claim stated in the third party notice and
shaH be bound by any judgment (includingjuclgment by consent) or
decision in the action in so far as it is relevant to any claim, question or
issue stated in that notice;· and
·
(b)
the defendant by whom the third 'party 'notice was· issued may, if judgment
in default is given against him in the action, at any time after satisfaction of
that judgment and, with the leave of the Court, before satisfaction thereof,
enter judgment 'against the third pa'rty in respect of any contribution or
indemnity claimed in the notice, and, with the leave of the Court, in respect
'of ariy other relief or remedy c'laimed therein.; .
0

0

•

•

•

(2) If a third party or the defendant by whom a third party notice was issued· makes default in
serving any pleading which he is: ordered to serve,· the: Court· may,. on the application by
summons· of that defendant or the third party, as the case may be, order ·such judgment to be
entered for the applicant as he is entitled to on the pleadings or may make such other order as
may appear to 'the Court necessary to do justite· between the partie'S.
(3) The Court may at any time set aside or vary a judgment entered under paragraph ( 1)(b) or
paragraph (2) on such terms (if any) as it thinks just.

(0. 16, r. 6)
6. Proceedings on a third party 'notice may, at any stage of the proceedings, be set aside by the
· :·
·
Court. ·
SETTING ASIDE TjiJRD PARTY· PROCEEDINGS

(0. 16, r. 7)
7. (I) Where in any action a defend~nt has served a third party notice, the Court may at or after
the trial of the action or, if the action is decided otherwise than by· trial, oil an application by
summons or motion, order such judgment as the nature of the case may. require to be entered
for the defen~ant against the third party or for the third party against the defendant.

JUDGMENT BETWEEN DEFENDANT AND THIRD PARTY

(2) Where judgment' is given for the payment of any contribution or indemnity to a person who
is under a liability to make a payment in respect of the same -debt or damage, execution shaiJ
not issue on the judgment without the leave of the Court until that liability has been discharged.
(3) For the purpose of paragraph (2) "liability" includes liability under a judgment in the same
or other proceed-ings.
(0. I 6, r. 8)
8. ( l) Where in any action a defendant who has given notice of intention to defend( a)
claims against a person who is already a party to the action any contribution
· or indemnity; or
·
(b)
claims against such a person any relief or remedy relating to or connected
with the original subject-matter of the action ana substantially the same as
CLAIMS AND ISSUES BETWEEN r\ DEFENDANT AND SOME OTHER PARTY

some relief or remedy claimed by the plaintiff, or
requires that any question or issue relating to or connected with the original
subject-matter of the action should be determined not only as between the
plaintiff and himself but also as between either or both of them and some
other person who is already a party to the action;
then, subject to paragraph (2) the defendant may, without leave, issue and serve on that person
a notice containing a statement of the nature and grounds of his claim or, as the case may be, of
the question or issue required to be determined.
(c)

(2) Where a defendant makes such a claim as is mentioned in paragraph (1) and that claim
could be made by him by counterclaim in the action, paragraph (I) shall not apply in relation to
the claim.
(3) No acknowledgment of service of such a notice shall be necessary if the person on whom it
is served has acknowledged service of the writ or orig.inating summons in the action or is a
plaintiff therein, and the same procedure shall be adopted for the determination between the
defendant by whom and the person on whom, such a notice is served of the claim, question or
issue stated in the notice as would be appropriate under this Order if the person served with the
notice were a third party and (where he has given notice of intention to defend the action or is
a plaintiff) had given notice of intention to defend the claim, question or issue.
(4) Rule 4(2) shall have effect in relation to proceedings on a notice issued under this rule as if
for the words ''7 days after giving notice of intention to defend" there were substituted the
words "14 days after service of the notice on him."
(0. 16, r. 9)
9. ( 1) Where a defendant has served a third party notice and the third party makes such a claim
or requirement as is mentioned in rule I or rule 8, this O~der shall, with the modification
mentioned in paragraph (2) and any other necessary modifications, apply as if the third party
were a defendant; and similarly where any further person to whom by virtue of this rule this
Order applies as if he were a third party makes such a claim or requirement.
CtAIMS BY THIRD AND SUBSEQUENT PARTIF.S

(2) The modification referred to in paragraph (I) is that paragraph (3) shall have effect in
relation to the issue of a notice under rule I by a third party in substitution for rule 1(2).
(3) A third party may not issue a notice under rule I without the leave of the Court unless the
action in question was begun by writ and he issues the notice before the expiration of 14 days
after the time limited for acknowledging service of the notice issued against him.
(Q. 16, r. 10)
.
I 0. ( 1) If, at any time after he has acknowledged service, a party to an action, who stands to be
held liable in the action to another party to contribute towards any debt or damages and which
may be recovered against that other party in the action, makes (without prejudice to his defence) a written offer to that other party to contribute to a specified extent to the debt or damages, then, subject to paragraph {2) notwithstanding that he reserves the right to bring the offer
to the attention of the Judge at the trial, the offer shall not be brought to the attention of the
Judge until after all questions of liability and amount of debt or damages have been decided.

OFFER OF CONTRIBUTION

(2) Where the question of the costs of the issue of liability falls to be decided, that issue having

been tried and an issue 0r questi0n c0ncernin~ the am0unt 0fthe deht 0r damages remain in~ t0
be tried separately, any party may bring to the attention of the judge the fact that a written offer
under paragraph (I) has or has not been made and the date (but n0t the amount) of such offer or
ofthe first such offer if more than one.
(0. 16, r. II)
II. Where in any action a counterclaim is made by a defendant, the foregoing provisions of this

COUNTERCLAIM BY DEfENDANT

Order shall apply in relation to the counterclaim as if the subject-matter of the counterclaim
were the original subject-matter of the action, and as if the person making the counterclaim
were the plaintiff and· the person against whom it is made a defendant.

ORDER

17

INTERPLEADER
ENTITLEMENT TO RELIEF BY WAY ·oF INTERPLEADER

(0. 17, r. ) )

1. (1) Wherea person is under a liability in respect of a debt or in respect of any money,
goods or chattels and he is, or expects to be, sued for or in respect of that
debt or money or those goods or chattels by two or more persons making
adverse claims thereto, or
(b)
claim is made to any money, goods or chattels taken or intended to be taken
by a bailiff in execution under any process, or to the proceeds or value of
any such goods or chattels, by a person other than the person against whom
the process is issued,
the person under liability as mentioned in sub-paragraph (a) or (subject to rule 2) the bailiff,
may apply to the court for relief by way of interpleader.
( a)

(2) References in this Order to a bailiff shall be construed as including references to any other
officer charged with the execution of process by or under the authority of the Supreme Court.

(0. 17, r. 2)
2. ( 1) Any person making a claim to or in respect of any money, goods or chattels taken or
intended to be taken in execution under process of the court, or to the proceeds or value of any
such goods or chattels, must give notice of his claim to the bailiff charged with the execution of
the process and must include in his notice a statement of his address, and that address shall be
his address for service.

CLAIM TO GOODS, ETC., TAKEN IN EXECUTION

(2) On receipt of a claim made under this rule the bailiff must forthwith give notice thereof to
the execution creditor and the execution creditor must, within seven days after receiving the
notice, give notice to the bailiff informing him whether he admits or disputes the claim.
An execution creditor who gives notice in accordance with this paragraph admitting a claim
shall only be liable to the bailiff for any fees and expenses incurred by the bailiff before receipt
of that notice.
(3) Where(a)

(b)

the bailiff receives a notice from an execution creditor under paragraph (2)
disputing a claim, or the execution creditor fails, within the period mentioned in that paragraph, to give the required notice, and
the claim made under this rule is not withdrawn, the bailiff may apply to the
court for relief under this Order.

(4) A bailiff who receives a notice from an execution creditor under paragraph (2) admitting a
claim made under this rule shall withdraw from possession of the money, goods or chattels
claimed and may apply to the court for relief under this Order of the following kind, that is to
say, an order restraining the bringing of an action against him for or in respect of his having
taken possession of that money or those goods or chattels.

MODE OF APPLICATION (0. I 7, r. 3)
3. (I) An application for relief under this Order must be made by originating summons unless
made in a pending action, in which case it must be made by summons in the action.

(2) Where the applicant is a bailiff who has withdrawn from possession of money, goods or
chattels taken in execution and who is applying for relief under rule 2(4) the summons must be
served on any person who made a claim under that rule to or in respect of that money or those
goods or chattels, and that person may attend the hearing of the application.
(3) An originating summons under this rule shall be in Form No.IO in Appendix A.
(4) Subject to paragraph (5) a summons under this rule must be supported by evidence that the
applicant(a)
claims no interest in the subject-matter in dispute other than for charges or
costs,
(b)
does not collude with any of the claimants to that subject-matter, and
is willing to pay or transfer that subject-matter into court or to dispose of it
(c)
. as the Court may direct.
(5) Where the applicant is a bailiff, he shall not provide such evidence as is referred to in
paragraph (4) unless directed by the Court to do so.
(6) Any person who makes a claim under rule 2 and who is served with a summons under this
rule shall within I 4 days serve on the execution creditor and the bailiff an affidavit specifying
any money and describing any goods and chattels claimed and setting out the grounds upon
which such claim is based.
(7) Where the applicant is a bailiff a summons under this rule must give notice of the requirement in paragraph (6).
To WHOM BAILIFF MAY APPLY FOR Rf.l.lf.F (0. 17, r. 4)
(4) An application to the court for relief under this Order may, if the applicant is a bailiff, be
made to the Registrar.
PowERS OF CotJRT fff.ARI~G sc~I~IO!"iS

(0. I 7, r. 5)
5. (I) Where on the hearing of a summons under this Order all the persons by whom adverse
claims to the subject-matter in dispute (hereafter in this Order referred to as "the claimants")
appear, the Court may order(a)
that any claimant be made a defendant in any action pending with respect to
the subject-matter in dispute in substitution for or in addition to the applicant for relief under this Order, or
(b)
that an issue between the claimants be stated and tried and may direct which
of the claimants is to be plaintiff and which defendant.
(2) Where(a)
(b)
(c)

the applicant on a summons under this Order is a bailiff, or
all the claimants consent or any of them so requests, or
the question at issue between the claimants is a question of law and the
facts are not in dispute,

the Court may summarily determine the question at issue between the claimants and make an
order accordingly on such terms as may be just.
(3) Where a claimant, having been duly served with a summons for relief under this Order,
does not appear on the hearing of the summons or, having appeared, fails or refuses to comply
with an order made in the proceedings, the Court may make an order declaring the claimant,
and all persons claiming under him, for ever barred from prosecuting his claim against the
applicant for such relief and all persons claiming under him, but such an order shall not affect
the rights of the claimants as between themselves.
POWER TO ORDER SALE OF GOODS TAKEN IN f.Xf.Cl/TION (0. 17, r. 6)
6. Where an application for relief under this Order is made by a bailiff who has taken possession of any goods or chattels in execution under any process, and a claimant alleges that he is
entitled, under a bill of sale or otherwise, to the goods or chattels by way of security for debt,
the Court may order those goods or chattels or any part thereof to be sold and may direct that
the proceeds of sale be applied in such manner and on such terms as may be just and as may be
specified in the order.

(0. 17, r. 7)
7. Where a defendant to an action applies for relief under this Order in the action, the Court
may by order stay all further proceedings in the action.

POWER TO STAY PROCEEDINGS

(0. 17, r. 8)
8. Subject to the foregoing rules of this Order, the Court may in or for the purposes of any
interpleader proceedings make such order as to costs or any other matter as it thinks just.

OTHER POWERS

(0. 17, r. 9)
9. Where the Court considers it necessary or expedient to make an order in any interpleader
proceedings in several causes or matters, the Court may make such an order; and the order shall
be entitled in all those causes or matters and shall be binding on all the parties to them.
ONE ORDER IN SEVERAl. CAUSES OR MATTERS

(0. 17, r. 10)
10. Orders 24 and 26 shall, with the necessary modifications, apply in relation to an interpleader issue as they apply in relation to any other cause or matter.

DISCOVERY

(0. 17, r. II)
11. (I) Order 35 shall, with the necessary modifications, apply to the trial of an interpleader
issue as it applies to the trial of an action.

TRIAl. OF INTERPLEADER ISSliE

(2) The Court by whom an interpleader issue is tried may give such judgment or make such
order as finally to dispose of all questions arising in the interpleader proceedings.

ORDER 18
PLEADINGS

(0. 18, r. 1)
1. Unless the Court gives leave to the contrary or a statement of claim-is indorsed on the writ,
the plaintiff must serve a statement of claim on the defendant or, if there are two or more
defendants, on each defendant, and must do so either when the writ is served on that defendant
or at any time after service of the writ but before the expiration of 14 days after that defendant
gives notice of intention to defend.
SERVICE Of STATEMENT Of CI.AIM

SERVICE Of DEFENCE (0. 18, r. 2)
2. (I) Subject to paragraph (2), a defendant who gives notice of intention to defend an action
must, unless the Court gives leave to the- contrary, serve a defence on evecy· other ·party to the
action who may be affected thereby before the expiration of 14 days after the time limited for
acknowledging service of the writ or after the statement of claim is served on him, whichever
is the later.

(2) If a summons under Order 14, rule I, or under Order 86, ·rule 1, is served on a defendant
before he serves his defence, paragraph (I) shall.not have effect i·n relation to him unless by the
order made on the summons he is given leave to defend the action and, in that case, shall have
effect as if it required him to serve his defence within I 4 days after the making of the order or
within such other period as may be specified therein.
(3) Where an application is made by a defendant under Order 12,· rule 8( 1), paragraph (I) of
this rule shall not have effect in relation to the defendant unless the applic.ation is dismissed or
no order is made on the application and, in that case, paragraph ( 1) shall have effect as if it
required him to serve his defence within 14 days after the. final determination of the application
or within such other period as may be specified by·the Court. · ...
(4) Paragraph ( 1) is subject to the provisions of Order I 5, rule 12A(7.) (derivative actions).
SERVICE Of REPI.Y AND DEFF.NCF. TO COUNTERCLAIM (0. 18, r. 3)
3. ( 1) A plaintiff on whom a defendant serves a defence must serve a reply on that defendant if
it is needed for compliance with rule 8; and if no reply is served, rule 14( I) will apply.

(2) A plaintiff on whom a defendant serves a counterclaim must if he intends to defend it, serve
on that defendant a defence to counterclaim.
(3) Where a plaintiff serves both a reply and a defence to counterclaim on any defendant, he
must include them in the same document.
(4) A reply to any defence must be served by the plaintiff before the expiration of 14 days after
the service on him of that defence, and a defence to counterclaim must be served by the plaintiff before the expiration of 14 days after the service on him of the counterclaim to which it
relates.

PLEADINGS SUBSEQUENT TO REPLY (0. 18, r. 4)
4. No pleading subsequent to a reply or a defence to counterclaim shall be served except with
the leave of the Court.

5. {BLANK}
PLEADINGS: FORMAL REQUIREMENTS (0. 18, r. 6)
6. ( 1) Every pleading in an action must bear on its face( a)
the year in which the writ in the action was issued and the letter and number
of the action,
(b)
the title of the action
{c)
[blank]
{d)
the description of the pleading, and
{e)
the date on which it was served.

{2) Every pleading must, if necessary, be divided into paragraphs numbered consecutively,
each allegation being so far as convenient contained in a separate paragraph.
(3) Dates, sums and other numbers must be expressed in a pleading in figures and not in words.
(4) Every pleading of a party must be indorsed{a)
where the party sues or defends in person, with his name and address;
in any other case, with the name or firm and business address of the attor(b)
ney by whom it was served and also (if the attorney is the agent of another)
the name or firm and business address of his principal.
(5) Every pleading of a party must be signed by an attorney, if settled by him, or by the party, if
he sues or defends in person.
(Q. 18, r. 7)
7. (I) Subject to the provisions of this rule, and rules 7A, 10, 11 and 12, every pleading must
contain, and contain only, a statement in a summary form of the material facts on which the
party pleading relies for his claim or defence, as the case may be, but not the evidence by which
those facts are to be proved, and the statement must be as brief as the nature of the case admits.
FACTS, NOT EVIDENCE, TO BE PLEADED

(2) Without prejudice to paragraph (I), the effect of any document or the purport of any
conversation referred to in the pleading must, if material, be briefly stated, and the precise
words of the document or conversation shall not be stated, except in so far as those words are
themselves material.
(3) A party need not plead any fact if it is presumed by law to be true or the burden of disproving it lies on the other party, unless the other party has specifically denied it in his pleading.
(4) A statement that a thing has been done or that an event has occurred, being a thing or event
the doing or occurrence of which, as the case may be, constitutes a condition precedent necessary for the case of a party is to be implied in his pleading.
(0. 18, r. 7 A)
7A. (I) If in any action which is to be tried with pleadings any party intends to adduce evi-

CONVICTION, ETC. TO BE ADDUCED IN EVIDENCE: MATTERS TO BE PLEADED

dence that a person was convicted of an offence by or before a court in the Turks and Caicos
Islands or elsewhere, he must include in his pleading a statement of his intention with particulars of(a)
the conviction and the date thereof,
(b)
the court which made the conviction, and
(c)
the issue in the proceedings to which the conviction is relevant.
(2) Ifin any action which is to be tried with pleadings any party intends to adduce evidence that
a person was found guilty of adultery in matrimonial proceedings or has been found to be the
father of a child in relevant proceedings before any court in the Turks and Caicos Islands or has
been adjudged to be the father of a child in affiliation proceedings before a court in the Turks
and Caicos Islands, he must include in his pleading a statement of his intention with particulars
of( a)
the finding or adjudication and the date thereof,
(b)
the court which made the finding or adjudication and the proceedings in
which it was made, and
(c)
the issue in the proceedings to which the finding or adjudication is relevant.
(3) Where aparty's pleading includes such a statement as is mentioned in paragraph (I) or (2)
then if the opposite party(a)
denies the conviction, finding of adultery or adjudication of paternity to
which the statement relates, or
(b)
alleges that the conviction, finding or adjudication was erroneous, or
(c)
denies that the conviction, finding or adjudication is relevant to any issue in
the proceedings,
he must make the denial or allegation in his pleading.
MATTERS WtlfCtl MUST BE SPECIFICAI.I.Y PLEADED (0. 18, r. 8)
8. ( 1) A party must in any pleading subsequent to a statement of claim plead specifically any
matter, for example, performance, release, the expiry of any relevant period of limitation, fraud
or any fact showing illegality(a)
which he alleges makes any claim or defence of the opposite party not maintainable, or
(b)
which, if not specifically pleaded, might take the opposite party by
surprise; or
(c)
which raises issues of fact not arising out of the preceding pleading.

(2) Without prejudice to paragraph ( 1), a defendant to an action for possession of land must
plead specifically every ground of defence on which he relies, and a plea that he is in possession of the land by himself or his tenant is not sufficient
(3) A claim for exemplary damages or for provisional damages must be specifically pleaded
together with the facts on which the party pleading relies.
(4) A party must plead specifically any claim for interest however it arises, and all facts relied
upon in support of the claim.
MATTER MAY BE PLEADED WHENEVER ARISING (0. 18, r. 9)
9. Subject to Rules 7( I), I 0 and 15(2) a party may in any pleading plead any matter which has

arisen at any time, whether before or since the issue of the writ.
(0. I 8, r. I 0)
I 0. (I) A party shall not in any pleading make any allegation of fact, or raise any new ground or
claim, inconsistent with a previous pleading of his.
DEPARTURE

(2) Paragraph ( 1) shall not be taken as prejudicing the right of a party to amend, or apply for
leave to amend, his previous pleading so as to plead the allegations or claims in the alternative.
(0. ) 8, r. ) I)
I I. A party may by his pleading raise any point of law.

POINTS OF LAW MAY BE PLEADED

(0. 18, r. )2)
12. ( 1) Subject to paragraph (2), every pleading must contain the necessary particulars of any
claim, defence or other matter pleaded including, without prejudice to the generality of the
foregoing,
(a)
particulars of any misrepresentation, fraud, breach of trust, wilful default
or undue influence on which the party pleading relies;
(b)
where a party pleading alleges any condition of the mind of any person,
whether any disorder or disability of mind or any malice, fraudulent intention or other condition of mind except knowledge, particulars of the facts
on which the party relies; and
(c)
where a claim for damages is made against a party pleading, particulars of
any facts on which the party relies in mitigation of, or otherwise in relation
to, the amount of damages.
PARTICULARS OF PLEADING

(I A) Subject to paragraph ( 1B), a plaintiff in an action for personal injuries shall serve with his
statement of claim( a)
a medical report, and
(b)
a statement of the special damages claimed.
( 1B) Where the documents to which paragraph (I A) applies are not served with the statement
of claim, the Court may( a)
specify the period of time within which they are to be provided, or
(b)
make such other order as it thinks fit (including an order dispensing with
the requirements of paragraph ( 1A) or staying the proceedings).

(IC) For the purposes of this rule,"medical report" means a report substantiating all the personal injuries alleg~d in the statement
of claim which the plaintiff proposes to adduce in evidence as part of his case at the ·
trial;
"a statement of the special damages claimed" means a statement giving full particulars of the
special damages claimed for expenses and losses already incurred and an estimate of
any future expenses and losses (including loss of earnings and of pension rights).
(2) Where it is necessary to give particulars of debt, expenses or damages and those particulars
exceed three folios, they must be set out in a separate document referred to in the pleading and
the pleading must state whether the document has already been served and, if so, when, or is to
be served with the pleading.

(3) The Court may order a party to serve on any other party particulars of any claim; defence or
other matter stated in his pleading; or in any affidav·it·of..his order~d to stand as a pleading, or a
statement of the nature of the case on which he relies,. and the order.may be made on such terms
as the Court thinks just.
( 4) Where a party alleges as a fact that a person had knowledge or notice of some fact, matter
or thing, then, without-prejudice to the generality:of paragraph (3), the Court may, on such
terms as it thinks just, order that party to serve on any other party( a)
where he alleges knowledge, particulars of the facts on which he relies, and
(b)
where he alleges· notice, particulars of the notice.
(5) An order under-this rule shall not be-made before service of the defence unless, in the
opinion of the Court, the. order is nec~ssary or desirable.to enable the defendant to plead or for
some other special reason.

(6) Where the applicant for an·order under this rule did not apply by letter for the particulars he
requires, the Court may refuse to make the order unless of opinion that there were sufficient
reasons for an application by letter not having been made.

(7) Where particulars are given pursuant to a request; or or.der of the court, the request or order
shall be incorporated with the particulars, eac-h .item of the particulars following immediately
after the· corresponding item of the request·.or order.
ADMISSIONS AND DENIALS

(0. )8, r. 13)

13. (I) Any allegation of fact made by a party in his pleading is deemed to be admitted by the
opposite party unless it is traversed by thatpartyin·his pleading or.ajoinder of issue under rule
14 operates as a denial of it.
(2) A traverse may be made either by a denial or by a statement of non-admission and either
expressly or by necessary implication. ·
-~ : ,
(3) Every allegation of fact made in a stateme-nt of claim .or counterclaim which the party on
whom it is served does not intend to admit must be specifically traversed by him in his defence
or defence to counterclaim; as the case may be, and· a general denial of such allegations, or a
general statement of non-admission of them, ·is not a·sufficient·traverse·ofthem.

(0. 18·, r. ·14 )'
14. (I) If there is no reply =to a defence, there·is an·impliedjoinder of issue on that defence.

DENIAl. BY JOINDER Of ISSUE

(2) Subject to paragraph (3 }(a)
there is at the close of pleadings an implied joinder of issue on the pleading
last served, and
(b)
a party may in his pleading expressly join issue on the next preceding pleading.

(3) There can be no joinder of issue, imp I ied or express, on a statement of claim or counterclaim.
(4) A joinder of issue operates as a denial of every material allegation of fact made in the

pleading on which there is an implied or express joinder of issue un.less, in the case of an
express joinder of issue, any such allegation is excepted from the joinder and is stated to be
admitted, in which case. the express joinder of issue operates as a denial of every other such
allegation.
(0. I 8, r. I 5)
15. (I) A statement of claim must state specifical.ly the relief or remedy which the plaintiff
claims; but costs need not be specifically claimed.
STATEMENT OF CLAIM

(2) A statement of claim shall not contain any allegation or claim in respect of a cause of action
unless that cause of action is mentioned in the writ or arises from facts which are the same as,
or include or form part of, facts giving rise to a cause of action so mentioned; but, subject to
that, a plaintiff may in his statement of claim alter, modify or extend any claim made by him in
the indorsement of the writ without amending the indorsement.

(3) Every statement of claim must bear on its face a statement of the date on which the writ in
the action was issued.

(0. 18, r. 16)
16. Where in any action a defence of tender before action is pleaded, the defendant must pay
into court in accordance with Order 22 the amount alleged to have been tendered, and the
tender shall not be available as a defence unless and until payment in to court has been made.
DEFENCE Of TENDER

(0. 18, r. 17)
17. Where a claim by a defendant to a sum of money (whether of an ascertained amount.or not)
is relied on as a defence to the whole or part of a claim made by the plaintiff, it may be included
in the defence and set-off against the plaintiff's claim. whether or not it is also added as a
counterclaim.
DEFENCE Of SET-Off

(0. 18, r. 18)
18. Without prejudice to the general application of this Order to a counterclaim and a defence
to counterclaim, or to any provision thereof which applies to either of those pleadings specifically(a)
Rules 12(1A), (I B) and l(C) and 15(1) shall apply to a counterclaim as if
the counterclaim were a statement of claim and the defendant making it a
plaintiff;
(b)
Rules 8(2), 16 and 17 shall, with the necessary modifications apply to a
defence to counterclaim as they apply to a defence.
COUNTERCLAIM AND DEFENCE TO COUNTERCLAIM

(Q. 18, r. 19)
19. ( 1) The Court may at any stage of the proceedings order to be struck out or amended any
pleading or the indorsement of any writ in the action, or anything in any pleading or in the
indorsement, on the ground that(a)
it discloses no reasonable cause of action or defence, as the case may be; or
(b)
it is scandalous, frivolous or vexatious; or
(c)
it may prejudice, embarrass or delay the fair trial of the action; or
(d)
it is otherwise an abuse of the process of the court;
and may order the action to be stayed or dismissed or judgment to be entered accordingly, as
the case may be.

STRIKING OUT PI..EADINGS AND INDORSF.MF.NTS

(2) No evidence shall be admissible on an application under paragraph ( 1Xa).
(3) This rule shall, so far as applicable, apply to an originating summons and a petition as if the
summons or petition, as the case may be, were a pleading.
(0. 18, r. 20)
20. (1) The pleadings in an action are deemed to be closed(a)
at the expiration of 14 days after service of the reply or, if there is no reply
but only a defence to counterclaim, after service of the defence to counterclaim or
(b)
if neither a reply nor a defence to counterclaim is served, at the expiration
of I4 days after service of the defence.

CLOSE OF PLEADINGS

(2) The pleadings in an action are deemed to be closed at the time provided by paragraph ( 1)
notwithstanding that any request or order for particulars has been made but has not been
complied with at that time.
TRIAL WITHOUT PLEADINGS

(Q. 18, r. 21)

21. (I) Where in an action to which this rule applies any defendant has given notice of intention
to defend in the action, the plaintiff or that defendant may apply to the court by summons for an
order that the action shall be tried without pleadings or further pleadings, as the case may be.
(2) If, on the hearing of an application under this rule, the Court is satisfied that the issues in
dispute between the parties can be defined without plead}ngs or further pleadings, or that for
any other reason the action can properly be tried without pleadings or further ple~dings, as the
case may be, the Court shall order the action to be so tried, and may direct the parties to prepare
a statement of the issues in dispute or, if the parties are unable to agree such a statement, may
settle the statement itself.
(3) Where the Court makes an order under paragraph (2), it shall, and where it dismisses an
application for such an order, it may, give such directions as to the further conduct of the action
as may be appropriate, and Order 25, rules 2 to 7, shall, with the omission of so much of rule
7( I) as requires parties to serve a notice specifying the orders and directions which they desire
and with any other necessary modifications, apply as if the application under this rule were a
summons for directions.
(4) This rule applies to every action begun by writ other than one which includes(a)
a claim by the plaintiff for libel, slander, malicious prosecution or false
imprisonment; or
(b)
a claim by the plaintiff based on an allegation of fraud.
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DEFAULT OF PLEADINGS

(0. ·19, r. 1) ··
1. Where the plaintiff is required by these rules to ·serve·a statement of claim on a defendant
and he fails to serve it on him, the defendant may, after the expiration of the period fixed by or
under these rules for service of the statement of claim, apply to the court for an order to dismiss
the action, and the Court may by order dismiss the action or make such other order on such
terms as it thinks just.
DEFAULT IN SERVICE OF STATEMENT OF CI.AIM

DEFAULT OF DEFENCE: CLAIM FOR LIQlliDATED DEMAND

(0. 19, r. 2)

2. (I) Where the plaintiff's claim against a defendant is for a liquidated demand only, then, if
that defendant fails to serve a defence on the plaintiff, the plaintiff may, after the expiration of
the period fixed by or under these rules for service of the defence, enter final judgment against
that defendant for a sum not exceeding that claimed by the writ in res'pect of the ·demand and
for costs, and proceed with the action against the other defendants, if any.
(2) Order 13, rule 1(2) shall apply for the purposes of this rule as it·applies for· the· purposes of
that rule.
DEFAULT Of DEFE;NCE: CLAIM FOR llNLIQlliDATED DAMAGES

(0. l9, r. 3)

3. Where the plaintiff's claim against a defendant is for unliquidated damages only, then, if that
defendant fails to serve a defence on the pla'intiff, the plaintiff may, after the expiration of the
period fixed by or under these rules for service of the defence·, enter interlociutory judgment
against that defendant for damages to be assessed and costs, and proceed with the action against
the other defendants, if any.
DEFAULT OF DEFENCE: CLAIM FOR DETENTION

Of GOODS (0. 19, r. 4)

4. ( 1) Where the plaintiff's claim against a defendant relates 'te)the detention of goods only,
then, if that defendant fails to serve a defence on the plaintiff, the plaintiff may, after the
expiration of the period fixed by or under these rules for the service of the defence and subject
to Order 42, rule 1A,(a)
at his option enter .either(i)
interlocutory judgme~t against that defendant for delivery:ofthe goods
or their value to be assessed ·and costs, or
(ii)
interlocutory judgment for the value of the goods to be assessed and
costs, or
(b)
apply by summons for judgment against that defendant for delivery of the
goods without giving him the alternative of paying their assessed value,
and in any case proceed with the action against the other defendants, if any.
(2) A summons under paragraph (I )(b) must be supported by affidavit and, notwithstanding
Order 65, rule 9, the summons and a copy of the affidavit must be served on the defendant
against whom judgment is sought.

(Q. 19, r. 5)
5. (I) Where the plaintiffs claim against a defendant is for possession of land only, then,
subject to paragraph (2), if that defendant fails to serve a defence on the plaintiff, the plaintiff
may after the expiration of the period fixed by or under these rules for service of the defence,
and on producing a certificate by his attorney, or (if he sues in person) an affidavit, stating that
he is not claiming any relief in the action of the nature specified in Order 88, rule I, enter
judgment for possession of the land as against that defendant and for costs, and proceed with
the action against the other defendants, if any.
DEFAULT OF DEFENCE: CLAIM FOR POSSESSION OF I.AND

(2) Notwithstanding anything in paragraph ( 1), the plaintiff shall not be entitled, except with
the leave of the Court, to enter judgment under that paragraph unless he produces a certificate
by his attorney, or (if he sues in person) an affidavit, stating either that the claim .does not relate
to a dwelling-house or that the claim relates to a dwelling-house which is not subje~t to any
statutory restrictions on the recovery of possession for the time being in force.
(3) An application for leave to enter judgment under paragraph (2) shall be by summons stating
the grounds of the application, and the summons must, unless the Court otherwise orders, be
served on the defendant against whom it is sought to enter judg111ent.
(4) If the Court refuses leave to enter judgment, it may make or give any such order or directions as it might have made or given had the application been an application for judgment
under Order 14, rule I.
(5) Where there is more than one defendant, judgment entered under this rule shall not be
enforced against any defendant unless and until judgment for possession of the land has been
entered against all the defendants.
DEFAULT OF Df.FENCE: MIXf.D CLAIMS

(0. 19, r. 6)

6. Where the plaintiff makes against a defendant two or more of the claims mentioned in rules
2 to 5, and no other claim, then, if that defendant fails to serve a defence on the plaintiff, the
plaintiff may, after the expiration of the period fixed by or under these rules for service of the
defence, enter against that defendant such judgment in respect of any such claim as he would
be entitled to enter under those rules if that were the only claim made, and proceed with the
action against the other defendants, if any.
DEFAULT OF DEFENCF.: OTHf.R CLAIMS (Q. 19, r. 7)
7. (I) Where the plaintiff makes against a defendant or defendants a claim of a description not
mentioned in rules 2 to 5, then, if the defendant or all the defendants (where there is more than
one) fails or fail to serve a defence on the plaintiff, the plaintiff may, after the expiration of the
period fixed by or under these rules for service of the defence, apply to the court for judgment,
and on the hearing of the application the Court shall give such judgment as the plaintiff appears
entitled to on his statement of claim.

(2) Where the plaintiff makes such a claim as is mentioned in paragraph (I) against more than
one defendant, then, if one of the defendants makes default as mentioned in that paragraph, the
plaintiff may( a)
if his claim against the defendant in default is severable from his claim
against the other defendants, apply under that paragraph for judgment against
that defendant, and proceed with the action against the other defendants, or

{b)

set down the action on motion for judgment against the defendant in default
at the time when the action is set down for trial, or is set down on: motion for
judgment, against the other defendants.

(3) An application under paragraph ( 1) must be by summons.

(0. 19, r. 8)
8. A defendant who counterclaims against a plaintiff shall be treated for the purposes of rules 2
to 7 as if he were a plaintiff who had made against a defendant the claim made in the counterclaim and, accordingly, where the plaintiff or any other party against whom the counterclaim is
made fails to serve a defence to counterclaim, those rules shall apply as if the counterclaim
were a statement of claim, the defence to counterclaim a defence and the parties making the
counterclaim and against whom it is made were plaintiffs and defendants respectively, and as if
references to the period fixed by or under these rules for service of the defence were references
to the period so fixed for service of the defence to counterclaim.
DEFAULT' Of DEFENCE TO COUNTERCLAIM

(Q. 19, r. 9)
9. The Court may, on such terms as it thinks just, set aside or vary any judgment entered in
pursuance of this Order.
SETTING ASIDE JUDGMENT
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AMENDMENT

(Q. 20, r. J)
J. ( J) Subject to paragraph (3) the plaintiff may, without the leave of the court, amend the writ
once at any time before the pleadings in the action begun by the writ are deemed to be closed.
AMENDMENT OF WRIT WITHOllT Lf.AVE

(2) Where a writ is amended under this rule after service thereof, then, unless the Court otherwise directs on an application made ex parte, the amended writ must be served on each defendant to the action.
(3) This rule shall not apply in relation to an amendment which consists of(a)
the addition, omission or substitution of a party to the action or an
alteration of the capacity in which a party to the action sues or is sued, or
(b)
the addition or substitution of a new cause of action, or
(c)
(without prejudice to rule 3( 1)) an amendment of the statement of claim (if
any) indorsed on the writ,
unless the amendment is made before service of the writ on any party to the action.
AMENDMENT OF ACKNOWLEDGMF.NT OF SERVICF.

(Q. 20, r. 2)

2. ( 1) Subject to paragraph (2) a party may not amend his acknowledgment of service without
the leave of the court.
(2) A party whose acknowledgment of service contains a statement to the effect that( a)
he does, or
·
(b)
he does not
intend to contest the proceedings to which the acknowledgment relates may, without the leave
of the court, amend the acknowledgment by substituting for that statement a statement to the
opposite effect, provided that in a case falling under sub-paragraph (b) the amendment is made
before judgment has been obtained in the proceedings.
(3) Where an acknowledgment of service is authorised to be amended under this rule, a fresh
acknowledgment, amended as so authorised, must be handed in at the Registry, and Order 12,
rule 4, shall apply.
AMENDMENT OF PLEADINGS WITHOUT LEAVE

(Q. 20, r. 3)

3. ( 1) A party may, without the leave of the court, amend any pleading of his once at any time
before the pleadings are deemed to be closed and, where he does so, he must serve the amended
pleading on the opposite party.
(2) Where an amended statement of claim is served on a defendant( a)
the defendant, if he has already served a defence on the plaintiff, may amend
his defence, and
(b)
the period for service of his defence or amended defence, as the case may
be, shall be either the period fixed by or under these rules for service of his
defence or a period of 14 days after the amended statement of claim is

served on him, whichever expires later.
(3) Where an amended defence is served on the plaintiff by a defendant(a)
the plaintiff, if he has already served a reply on that defendant, may amend
his reply, and
(b)
the period for service of his reply or amended reply, as the case may be,
shall be 14 days after the amended defence is served on him.
(4) In paragraphs (2) and (3) references to a defence and a reply include references to a counterclaim and a defence to counterclaim respectively.
(5) Where an amended counterclaim is served by a defendant on a party (other than the plaintiff) against whom the counterclaim is made, paragraph (2) shall apply as if the counterclaim
were a statement of claim and as if the party by whom the counterclaim is made were the
plaintiff and the party against whom it is made a defendant.
(6) Where a party has pleaded to a pleading which is subsequently amended and served on him
under paragraph ( 1), then, if that party does not amend his pleading under the foregoing provisions of this rule, he shall b~ taken to rely on it in answer to the amended pleading, and Order
18, rule 14(2), shall have effect in such a case as if the amended pleading had been served at the
time when that pleading. before its amendment under paragraph (I ). was served.
APPLICATION FOR DISALLOWANCE OF AMENDMENT MADE WITHOlJT LEAVE

(0. 20, r. 4)

4. ( 1) Within 14 days after the service on a party of a writ amended under rule 1(I) or of a
pleading amended under rule 3( I). that party may apply to the court to disallow the amendment.
(2) Where the Court hearing an application under this rule is satisfied that if an application for
leave to make the amendment in question had hce11 made under rule ~ at the date ~hen the
amendment was made under rule I (I) or ruk· 1( I) k·avt..• to makt..• tht..• amt..'IHlmt..•nt or part of the
amendment would have been refused. it shall order the amendment or that part to be struck out.
(3) Any order made on an application under this rule may he made on such terms as to costs or
otherwise as the Court thinks just.
(0. 20, r. 5)
5. ( 1) Subject to Order I 5, rules 6, 7 and 8 and the following provisions of this rule, the Court
may at any stage of the proceedings allow the plaintiffto amend his writ, or any party to amend
his pleading, on such tenns as to costs or otherwise as may be just and in such manner (if any)
as it may direct.
AMENDMENT OF WRIT OR PLEADING WITH LEAVE

(2) Where an application to the court for leave to make the amendment mentioned in
paragraph (3), (4) or (5) is made after any relevant period of limitation current at the date of
issue of the writ has expired, the Court may nevertheless grant such leave in the circumstances
mentioned in that paragraph if it thinks it just to do so.
(3) An amendment to correct the name of a party may be allowed under paragraph (2) notwithstanding that it is alleged that the effect of the amendment will be to substitute a new party if
the Court is satisfied that the mistake sought to be corrected was a genuine mistake and was not

misleading or such as to cause any reasonable doubt as to the identity of the party intending to
sue or, as the case may be, intended to be sued.
(4) An amendment to alter the capacity in which a party sues may be allowed under paragraph
(2) if the new capacity is one which that party had at the date of the commencement of the
proceedings or has since acquired.
(5) An amendment may be allowed under paragraph (2) notwithstanding that the effect of the
amendment will be to add or substitute a new cause of action ifthe new cause of action arises
out of the same facts or substantially the same facts as a cause of action in respect of which
relief has already been claimed in the action by t he party applying for leave to make the
amendment.

6. {BLANK}
(0. 20, r. 7)
7. Rule 5 shall have effect in relation to an originating summons, a petition and notice of an
originating motion as it has effect in relation to a writ.
AMENOMF.NT OF OTJIF.R ORIGINATING PROCESS

(0. 20, r. 8)
8. ( 1) For the purpose of determining the real question in controversy between the .parties to
any proceedings, or of correcting any defect or error in any proceedings, the Court may at any
stage of the proceedings and either of its own motion or on the application of any party to the
proceedings order any document in the proceedings to be amended on such terms as to costs or
otherwise as may be just and in such manner (if any) as it may direct.
AMENDMENT OF CERTAIN OTfiER DOCUMENTS

(2) This rule shall not have effect in relation to a judgment or order.

FAlLURE TO AMf:r~O r\FTF.R ORDER (0. 20, r. 9)
9. Where the Court makes an order under this Order giving any party leave to amend a writ,
pleading or other document, then, if that party does not amend the document in accordance
with the order before the expiration of the period specified for that purpose in the order or, if no
period is so specified, of a period of 14 days after the order was made, the order shall cease to
have effect, without prejudice, however, to the power of the court to extend the period.
(0. 20, r. I 0)
I 0. (I) Where the amendments authorised under any rule of this Order to be made in a writ,
pleading or other document are so numerous or of such nature or length that to make written
alterations of the document so as to give effect to them would make it difficult or inconvenient
to read, a fresh document, amended as so authorised, must be prepared and, in the case of a writ
or originating summons, re-issued, but, except as aforesaid and subject to any direction given
under rule 5 or 8, the amendments so authorised may be effected by making in writing the
necessary alterations of the document and, in the case of a writ or originating summons,
causing it to be re-sealed and fi Iing a copy thereof.
MODE OF r\Mf.NDMF.NT OF WRIT, ETC.

(2) A writ, pleading or other document which has been amended under this Order must be
indorsed with a statement that it has been amended, specifying the date on which it was amended,
the name of the Judge or Registrar by whom the order (if any) authorising the amendment was
made and the date thereof, or, if no such order was made, the number of the rule of this Order

in pursuance of which the amendment was made.
(3) An amendment to any document made under this rule shall, unless the Court otherwise
orders, be shown either by making or underlining the amendment in the following different
colours, namely, a first amendment in red, a second or re-amendment in green, a third amendment in violet and a fourth amendment in yellow; or by underlining the first amendment in
black, putting a second or re-amendment in italics, a third amendment in bold print, and subsequent amendments to be in italics and underlined, and bold and underlined.
AMENDMENT OF JUDGMENT AND ORDERS

(0. 20, r. 11)

11. Clerical mistakes in judgments or orders, or errors arising therein from any accidental slip
or omission, may at any time be corrected by the court on motion or summons without an
appeal.
(Q. 20, r. 12)
12. ( 1) Notwithstanding the foregoing provisions of this Order any pleading in any cause or
matter may, by written agreement between the parties, be amended at any stage of the proceedings.

AMENDMENT OF PLEADINGS BY AGREEMENT

(2) This rule shall not have effect in relation to an amendment to a counterclaim which consists
of the addition, omission or substitution of a party.
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WITHDRAWAL AND DISCONTINUANCE

(0. 2), r. 1)
J. A party who has acknowledged service in an action may withdraw the acknowledgment at

WITHDRAWAl Of ACKNOWI.EDGMENT OF SERVICE

any time with the leave of the court.
DISCONTINUANCE Of ACTION, ETC., WJTHOllT LEAVE (0. 21, r. 2)
2. (I) Subject to paragraph (2A), the plaintiff in an action begun by writ may without the leave
of the court, discontinue the action, or withdraw any particular claim made by him therein, as
against any or all of the defendants at any time not later than 14 days after service of the
defence on him or, if there are two or more defendants, of the defence last served, by serving a
notice to that effect on the defendant concerned.

(2) Subject to paragraph (2A), a defendant to an action begun by writ may,
(a)
withdraw his defence or any part of it at any time,
(b)
discontinue a counterclaim, or withdraw any particular claim made by him
therein, as against any or all of the parties against whom it is made, at any
time not later than 14 days after service on him of a defence to counterclaim
or, if the counterclaim is made against two or more parties, of the defence to
counterclaim last served,
by serving a notice to that effect on the plaintiff or other party concerned.
(2A) A party in whose favour an interim payment has been ordered, in accordance with Order
29, rule J 1, may not discontinue any action or counterclaim, or withdraw any particular claim
therein, except with the leave of the court or the consent of all the other parties.
(3) Where there are two or more defendants to an action begun by writ not all of whom serve a
defence on the plaintiff, and the period fixed by or under these rules for service by any of those
defendants of his defence expires after the latest date on which any other defendant serves his
defence, paragraph (I) shall have effect as if the reference therein to the service of the defence
last served were a reference to the expiration of that period.
This paragraph shall apply in relation to a counterclaim as it applies in relation to an action
with the substitution for references to a defence, to the plaintiff and to paragraph ( 1) of references to a defence to counterclaim, to the defendant and to paragraph (2) respectively.
(3A) The plaintiff in an action begun by originating summons may, without the leave of the
court, discontinue the action or withdraw any particular question or claim in the originating
summons, as against any or all of the defendants at any time not later than 14 days after service
on him of the defendant's affidavit evidence filed pursuant to Order 28, rule I A( 4) or, if there
are two or more defendants, of such evidence last served, by serving a notice to that effect on
the defendant concerned.
(38) When there are two or more defendants to an action begun by originating summons not all

of whom serve affidavit evidence on the plaintiff, and the period fixed by or under these rules

for service by any of those defendants of his affidavit evidence expires after the latest date on
which any other defendant serves his affidavit evidence, paragraph (3A) shall have effect as if
the reference therein to the service of the affidavit evidence last served were a reference to the
expiration of that period.
(4) If all the parties to an action consent, the action may be withdrawn without the leave ofthe
court at any time before trial by producing to the Registrar a written consent to the action being
withdrawn signed by all the parties.
DISCONTINUANCE Of ACTION, ETC., WITH LEAVE (0. 21, r. 3)
3. ( 1) Except as provided by rule 2, a party may not discontinue an action (whether begun by
writ or otherwise) or counterclaim, or withdraw any particular claim made by him therein,
without the leave of the court, and the Court hearing an application for the grant of such leave
may order the action or counterclaim to be discontinued, or any particular claim made therein
to be struck out, as against any or all of the parties against whom it is brought or made on such
terms as to costs, the bringing of a subsequent action or otherwise as it thinks just.

(2) An application for the grant of leave under this rule may be made by summons or motion or
by notice under Order 25, rule 7.

(0. 21, r. 4)
4. Subject to any terms imposed by the Court in granting leave under rule 3, the fact that a party
has discontinued an action or counterclaim or withdrawn a particular claim made by him therein
shall not be a defence to a subsequent action for the same, or substantially the same, cause of
action.
EffE(.T Of DISCONTINUANCE

(0. 21, r. 5)
5. ( 1) Where a party has discontinued an action or counterclaim or withdrawn any particular
claim made by him therein and he is liable to pay any other party's costs of the action or
counterclaim or the costs occasioned to any other party by the claim withdrawn, then if, before
payment of those costs, he subsequently brings an action for the same, or substantially the
same, cause of action, the Court may order the proceedings in that action to be stayed until
those costs are paid.

STAY OF SUBSEQUENT A(TION UNTil. COSTS PAID

(2) Any application for an order under this rule may be made by summons or motion or by
notice under Order 25, rule 7.

(0. 21, r. 6)
6. A party who has taken out a summons in a cause or matter may not withdraw it without the
leave of the court.
WITJIDRAWAI. OF SliMMONS

0RDER22
PAYMENT INTO AND ouT OF CouRT

(0. 22, r. })
In any action for a debt or damages any defendant may at any time pay into court a sum
of money in satisfaction ofthe cause of action in respect of which the plaintiff claims or, where
two or more causes of action are joined in the action, a sum or sums of money in satisfaction of
any or all of those causes of action.
PAYMENT INTO COURT

J • (I)

(2) On making any payment into court under this rule, and on increasing any such payment
already made, the defendant must give notice thereof in Fonn No. 23 in Appendix A to the
plaintiff and every other defendant (if any); and within three days after receiving the notice the
plaintiff must send the defendant a written acknowledgment of its receipt.
(3) A defendant may, without leave, give notice of an increase in a payment made under this
rule but, subject to that and without prejudice to paragraph (5) a notice of payment may not be
withdrawn or amended without the leave of the court which may be granted on such tenns as
may be just.
(4) Where two or more causes of action are joined in the action and money is paid into court
under this rule in respect of all, or some only of, those causes of action, the notice of payment(a)
must state that the money is paid in respect of all those causes ofaction or,
as the case may be, must specify the cause or causes of action in respect of
which the payment is made, and
(b)
where the defendant makes separate payments in respect of each, or any
two or more, of those causes of action, must specify the sum paid in respect
of that cause or, as the case may be, those causes of action.
(5) Where a single sum of money is paid into court under this rule in respect of two or more
causes of action, then, if it appears to the Court that the plaintiff is embarrassed by the
payment, the Court may, subject to paragraph (6) order the defendant to amend the notice of
payment so as to specify the sum paid in respect of each cause of action.
(6) [Blank]

(7) [Blank]

(8) For the purposes of this rule, the plaintiff's cause of action in respect of a debt or·damages
shall be construed as a cause of action in respect, also, of such interest (if any) as might be
included in the judgment, if judgment were given at the date of the payment into court.
PAYMENT IN BY DEFENDANT WHO HAS COUNTERCLAIMED (0. 22, r. 2)
2. Where a defendant, who makes by counterclaim a claim against the plaintiff for a debt or
damages, pays a sum or sums of money into court under rule I, the notice of payment must
state, if it be the case, that in making the payment the defendant has taken into account and
intends to satisfy-

(a)
(b)

the cause of action in respect of which he claims, or
where two or more causes of action are joined in the counterclaim, all those
causes of action or, if not all, which of them.

ACCEPTANCE OF MONEY PAID INTO COURT (Q. 22, r. 3)
3. ( 1) Where money is paid into court under rule 1, then subject to paragraph (2) within 21 days
after receipt of the notice of payment or, where more than one payment has. been made _or the
notice has been amended, within 21 days after receipt of the notice .of the last payment or the
amended notice but, in any case, before the trial or hearing of the action begins, the plaintiff
may( a)
where the money was paid in respect of the cause of action or all the causes
of action in respect of which he claims, accept the money in satisfaction of
that cause of action or those causes of action, as the case may be, or
(b)
where the money was paid in respect of some only of the causes of action in
respect of which he claims, accept in satisfaction of any such cause or causes
of action the sum specified in respect of that cause or those causes of action
in the notice of payment,
by giving notice in Form No. 24 in Appendix A to every defendant to the action.

(2) Where after the trial or hearing of an action has begun(a)
money is paid into court under rule 1, or
(b)
money in court is increased by a further payment into court under that rule,
the plaintiff may accept the money in accordance with paragraph ( 1) within two days after
receipt o:fthe notice of payment or notice of the further payment, as the case may be, but, in any
case, before the Judge begins to deliver judgment or, if the trial is with a jury, before the Judge
begins his summing up.
(3) Rule 1(5) shall not apply in relation to money paid into court in an action after the trial or
hearing of the action has begun.
(4) On the plaintiff accepting any money paid into court all further proceedings in the action or
in respect of the specified cause or causes of action, as the case may be, to which the acceptance relates, both against the defendant making the payment and against any other defendant
sued jointly with or in the alternative to him shall be stayed.
(5) Where money is paid into court by a defendant who made a counterclaim and the notice of
payment stated, in relation to any sum so paid, that in making the payment the defendant had
taken into account and satisfied the cause or causes of action, or the specified cause or causes
of action in respect of which he claimed, then, on the plaintiff accepting that sum, all further
proceedings on the counterclaim or in respect of the specified cause or causes of action, as the
case may be, against the plaintiff shall be stayed.
(6) A plaintiff who has accepted any sum paid into court shall, subject to rules 4 and I 0 and
Order 80, rule 12, be entitled to receive payment of that sum in satisfaction of the cause or
causes of action to which the acceptance relates.
ORDER FOR PAYMENT OUT OF MONEY ACCEPTED REQUIRED IN CERTAIN CASES (Q. 22, r. 4)
4. ( 1) Where a plaintiff accepts any sum paid into court and that sum was paid into court(a)
by some but not all of the defendants sued jointly or in the alternative by

mm, ur

(b)
(c)
(d)

with a defence of tender before action, or
in an action to which Order 80, rule 12, applies, or
in satisfaction of a cause or causes of action arising in tort from the death of
any person,
the money in court shall not be paid out except under paragraph (2) or in pursuance of an order
of the court, and the order shall deal with the whole costs of the action or of the cause of action
to which the payment relates, as the case may be.
(2) Where an order of the court is required under paragraph ( 1) by reason only of paragraph
(1 )(a) then if, either before or after accepting the money paid into court by some only of the
defendants sued jointly or in the alternative by him, the plaintiff discontinues the action against
all the other defendants and those defendants consent in writing to the payment out of that sum,
it may be paid out without an order of the court.
(3) Where after the trial or hearing of an action has begun a plaintiff accepts any money paid
into court and all further proceedings in the action or in respect of the specified cause or causes
of action, as the case may be, to which the acceptance relates are stayed by virtue of rule 3( 4)
then, notwithstanding anything in paragraph (2) the money shall not be paid out except in
pursuance of an order of the court, and the order shall deal with the whole costs of the action.
(0. 22, r. 5)
5. [f any money paid into court in an action is not accepted in accordance with rule 3, the
money remaining in court shall not be paid out except in pursuance of an order of the court
which may be made at any time before, at or after the trial or hearing of the action; and where
such an order is made before the trial or hearing the money shall not be paid out except in
satisfaction of the cause or causes of action in respect of which it was paid in.
MONEY REMAINING IN COURT

(0. 22, r. 6)
6. A plaintiff against whom a counterclaim is made and any other defendant to the counterclaim may pay money into court in accordance with rule 1, and that rule and rules 3 (except
paragraph (5)) 4 and 5 shall apply accordingly with the necessary modifications.
COUNTERCLAIM

(0. 22, r. 7)
7. (J) Except in an action to which a defence of tender before action is pleaded, and except in
an action all further proceedings in which are stayed by virtue of rule 3( 4) after the trial or
hearing has begun, and subject to paragraph (2) the fact that money has been paid into court
under the foregoing provisions of this Order shall not be pleaded and no communication of that
fact shall be made to the court at the trial or hearing of the action or counterclaim or of any
question or issue as to the debt or damages until all questions of liability and of the amount of
the debt or damages have been decided.
NON-DISCLOSURE Of PAYMENT INTO COURT

(2) Where the question ofthe costs of the issue of liability falls to be decided, that issue having
been tried and an issue or question concerning the amount of the debt or damages remains to be
tried separately, any party may bring to the attenti.on of the Court the fact that a payment into
court has or has not been made and the date (but not the amount) of such payment or of the first
payment if more than one.

(0. 22, r. 8)
8. (I) On making any payment into court under an order of the court or a certificate of the
Registrar, a party must give notice thereof to every other party to the proceedings.

MONEY PAID INTO COURT llNDER ORDER

(2) Subject to paragraph (3), money paid into court under an order ofthe court or a certificate
of the Registrar shall not be paid out except in pursuance of an order of the court.
{3) Unless the Court otherwise orders, a party who has paid money into court in pursuance of
an order made under Order 14(a)
may by notice to the other party appropriate the whole or any part of the
money and any additional payment, if necessary, to any particular claim
made in the writ or counterclaim, as the case may be, and specified in the
notice, or
if he pleads a tender, may by his pleading appropriate the whole or any part
(b)
of the money as payment into court of the money alleged to have been
tendered;
and money appropriated in accordance with this rule shall be deemed to be money paid into
court in accordance with rule I or money paid into court with a plea of tender, as the case may
be, and this Order shall apply accordingly.
(4) lfthe Court so orders, paragraph (3) shall apply, with the necessary modifications, where a
party has paid money to another person to abide the outcome of the action.

9. {BLANK}
(0. 22, r. I 0)
10. ( 1) Where the party entitled to money in court is a person who has received Legal Aid in the
respect of the action to which the payment into court relates, payment shall be made only to
that party's attorney or former attorney without the need for any authority from the party.
PERSON TO WHOM PAYMENT TO BE MADE

(2) Subject to paragraph (I), payment shall be made to the party entitled or to his attorney.
(3) This rule applies whether the money in court has been paid into court under rule I or under
an order of the court or a certificate of the Registrar.
(0. 22, r. 11)
11. Where a person entitled to a fund in court, or a share of such fund, dies intestate and the
court is satisfied that no grant of administration of his estate has been made and that the assets
of his estate, including the fund or share, do not exceed $5,000 in value it may order that the
fund or share shall be paid, transferred or delivered to the person who, being a widower, widow,
child, father, mother, brother or sister of the deceased, would have the prior right to a grant of
administration of the estate of the deceased.
PAYMENT OlJT: SMALL INTESTATE ESTATES

12. {BLANK}
(0. 22, r. 13)
13. Cash under the control of or subject to the order of the court may be invested in any manner
approved by the Accountant General.
INVESTMENT Of MONEY IN COliRT

22, r. 14)
14. (I) A party to proceedings may at any time make a written offer to any other party to those
proceedings which is expressed to be 'without prejudice save as to costs' and which relates to
any issue in the proceedings.
WRITTEN OFFERS "wiTHOUT PREJUDICE SAVF. AS TO COSTS" (Q.

(2) Where an offer is made under paragraph (I), the fact that such an offer has been made shall
not be communicated to the Court until the question of costs falls to be decided.

0RDER23
SECURITY FOR

CosTs

(0. 23, r. I)
I. ( 1) Where, on the application of a defendant to an action or other proceeding in the Supreme
Court, it appears to the Court( a)
that the plaintiff is ordinarily resident out of the jurisdiction, or
(b)
that the plaintiff (not being a plaintiff who is suing in a representative
capacity) is a nominal plaintiff who is suing for the benefit of some other
person and that there is reason to believe that he will be unable to pay the
costs of the defendant if ordered to do so, or
(c)
subject to paragraph (2) that the plaintiff's address is not stated in the writ
or other originating process or is incorrectly stated therein, or
(d)
that the plaintiff has changed his address during the course of the proceedings with a view to evading the consequences of the litigation,
then if, having regard to all the circumstances of the case, the Court thinks it just to do so, it
may order the plaintiff to give such security for the defendant's costs of the action or other
proceeding as it thinks just.
SECURITY FOR COSTS OF ACTION, ETC.

(2) The Court shall not require a plaintiff to give security by reason only of paragraph (l)(c) if
he satisfies the Court that the fai Iure to state his address or the mis-statement thereof was made
innocently and without intention to deceive.
(3) The references in the foregoing paragraphs to a plaintiff and a defendant shall be construed
as references to the person (howsoever described on the record) who is in the position of
plaintiff or defendant, as the case may be, in the proceeding in question, including a proceeding
on a counterclaim.
MANNER OF GIVING SECURITY (0. 23, r. 2)
2. Where an order is made requiring any party to give security for costs, the security shall be
given in such manner, at such time, and on such terms (if any) as the Court may direct.

(Q. 23, r. 3)
3. This Order is without prejudice to the provisions of any enactment which empowers the
Court to require security to be given for the costs of any proceedings.

SAVING FOR ENACTMENTS

ORDER
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DISCOVERY AND INSPECTION OF DOCUMENTS

(0. 24, r. 1)
I. ( 1) After the close of pleadings in an action begun by writ there shall, subject to and in
accordance with the provisions of this Order, be discovery by the parties to the action of the
documents which are or have been in their ~ossession, custody or power relating to matters in
question in the action.
MUTUAL DISCOVERY Of DOCUMENTS

(2) Nothing in this Order shall be taken as preventing the parties to an action agreeing to
dispense with or limit the discovery of documents which they would otherwise be required to
make to each other.
DISCOVERY BY PARTIES WITHOUT ORDER (0. 24, r. 2)
2. (I) Subject to the provisions of this rule and of rule 4, the parties to an action between whom
pleadings are closed must make discovery by exchanging lists of documents and, accordingly,
each party must, within 14 days after the pleadings in the action are deemed to be closed as
between him and any other party, make and serve on that other party a list of the documents
which are or have been in his possession, custody or power relating to any matter in question
between them in the action.

Without prejudice to any directions given by the Court under Order 16, rule 4, this paragraph
shall not apply in third party proceedings, including proceedings under that Order involving
fourth or subsequent parties.
(2) Unless the Court otherwise orders, a defendant to an action arising out of an accident on
land due to a collision or apprehended collision involving a vehicle shall not make discovery of
any documents to the plaintiff under paragraph ( 1).
(3) Paragraph ( I ) shall not be taken as requiring a defendant to an action for the recovery of any
penalty recoverable by virtue of any enactment to make discovery of any documents.
(4) Paragraphs (2) and (3) shall apply in relation to a counterclaim as they apply in relation to
an action but with the substitution, for the reference in paragraph (2) to the plaintiff, of a reference to the party making the counterclaim.
(5) On the application of any party required by this rule to make discovery of documents, the
Court may( a)
order that the parties to the action or any of them shall make discovery
under paragraph ( 1) of such documents or classes of documents only, or as
to such only of the matters in question, as may be specified in the order, or
(b)
if satisfied that discovery by all or any of the parties is not necessary, or not
necessary at that stage of the action, order that there shall be no discovery
of documents by any or all of the parties either at all or at that stage;
and the Court shall make such an order if and so far as it is of opinion that discovery is not
necessary either for disposing fairly of the action or for saving costs.

(6) An application for an order under paragraph (5) must be by summons, and the summons
must be taken out before the expiration of the period within which by virtue of this rule discovery of documents in the action is required to be made.
(7) Any party to whom discovery of documents is required to be made under this rule may, at
any time before the summons for directions in the action is taken out, serve on the party
required to make such discovery a notice requiring him to make an affidavit verifying the list
he is required to make under paragraph ( 1) and the party on whom such a notice is served must,
within 14 days after service of the notice, make and file an affidavit in compliance with the
notice and serve a copy of the affidavit on the party by whom the notice was served.
ORDER fOR DISCOVERY (0. 24, r. 3)
3. (1) Subject to the provisions of this rule and of rules 4 and 8, the Court may order any party
to a cause or matter (whether begun by writ, originating summons or otherwise) to make and
serve on any other party a list of the documents which are or have been in his possession,
custody or power relating to any matter in question in the cause or matter, and may at the same
time or subsequently also order him to make and file an affidavit verifying such a list and to
serve a copy thereof on the other party.

(2) Where a party who is required by rule 2 to make discovery of documents fails to comply
with any provision of that rule, the Court, on the application of any party to whom the discovery was required to be made, may make an order against the first-mentioned party under paragraph ( 1) of this rule or, as the case may be, may order him to make and file an affidavit
verifying the list of documents he is required to make under rule 2, and to serve a copy thereof
on the1 applicant.
(3) An order under this rule may be limited to such documents or classes of document only, or
to such only of the matters in question in the cause or matter, as may be specified in the order.
ORDER fOR DETERMINATION OF ISSUE, ETC., BEFORE DISCOVERY (0. 24, r. 4)
4. ( 1) Where on an application for an order under rule 2 or 3 it appears to the Court that any.
issue or question in the cause or matter should be determined before any discovery of documents is made by the parties, the Court may order that that issue or question be detennined
first.

(2) Where in an action begun by writ an order is made under this rule for the determination of
an issue or question, Order 25, rules 2 to 7, shall, with the omission of so much of rule 7( 1) as
requires parties to serve a notice specifying the orders and directions which they desire and
with any other necessary modifications, apply as if the application on which the order was
made; were a summons for directions.

(0. 24, r. 5)
5. (I) A list of documents made in compliance with rule 2 or with an order under rule 3 must be
in Form No. 26 in Appendix A, and must enumerate the documents in a convenient order and
as shortly as possible but describing each of them or, in the case of bundles of documents of the
same nature, each bundle, sufficiently to enable it to be identified.
FORM OF LIST AND AfFIDAVIT

(2) If it is desired to claim that any documents are privileged from production, the claim must
be made in the list of documents with a sufficient statement of the grounds of the privilege.

(3) An affidavit made as aforesaid verifying a list of documents must be in Form No. 27 in
Appendix A.
DEFENDANT ENTITLED TO COPY OF Co-DEFENDANT'S UST (0. 24, r. 6)
6. (I) A defendant who has pleaded in an action shall be entitled to have a copy of any list of
documents served under any of the foregoing rules of this Order on the plaintiff by any other
defendant to the action, and a plaintiff against whom a counterclaim is made in an action begun
by writ shall be entitled to have a copy of any list of documents served under any of those rules
on the party making the counterclaim by any other defendant to the counterclaim.

(2) A party required by virtue of paragraph (I) to supply a copy of a list of documents must
supply it free of charge on a request made by the party entitled to it.
(3) Where in an action begun by originating summons the Court makes an order under rule 3
requiring a defendant to the action to serve a list of documents on the plaintiff, it may alSo order
him to supply any other defendant to the action with a copy of that list.
(4) In this rule "list of documents" includes an affidavit verifying a I ist of documents.
(0. 24, r. 7)
7. (I) Subject to rule 8, the Court may at any time, on the application of any party to a cause or
matter, make an order requiring any other party to make an affidavit stating whether any d~u- .,
ment specified or described in the application or any class of document so specified or
described is, or has at any time been, in his possession, custody or power, and if not then in his
possession, custody or power when he parted with it and what has become of it.
ORDER FOR DISCOVERY Of PARTICULAR DOCUMENTS

(2) An order may be made against a party under this rule notwithstanding that he may already
have made or been required to make a list of documents or affidavit under rule 2 or rule 3.
(3) An application for an order under this rule must be supported by an affidavit stating the
belief of the deponent that the party from whom discovery is sought under this rule has, or at
some time had, in his possession, custody or power the document, or class of document, specified or described in the application and that it relates to one or more of the matters in question
in the cause or matter.
APPLICATION UNDER SS. 658(2) OR 65C(2) OF THE CIVIL PROCEDURE ORDINANCE

(0. 24, r. 7 A)

7A. (I) An application for an order under section 658(2) of the Ordinance for the disclosure of
documents before the commencement of proceedings shall be made by originating summons (in
Form No. I 0 in Appendix A) and the person against whom the order is sought shall be made
defendant to the summons.
(2) An application after the commencement of proceedings for an order under section 65C(2)
of the Ordinance for the disclosure of documents by a person who is not a party to the proceedings shall be made by summons, which must be served on that person personally and on
every party to the proceedings other than the applicant.
(3) A summons under paragraph (I ) or (2) shall be supported by an affidavit which must(a)
in the case of a summons under paragraph ( 1) state the grounds on which it
is alleged that the applicant and the person against whom the order is;sought

(b)

are likely to be parties to subsequent proceedings in the Supreme Court in
which a claim for personal injuries is likely to be made;
in any case, specify or describe the documents in respect of which the order
is sought and show, if practicable by reference to any pleading served or
intended to be served in the proceedings, that the documents are relevant to
an issue arising or likely to arise out of a claim for personal injuries made or
likely to be made in.the proceedings and that the person against whom the
order is sought is likely to have or have had them in his possession, custody
or power.

(4) A copy of the supporting affidavit shall be served with the summons on every person on
whom the summons is required to be served.
(5) An order under the said section 658(2) or 65C{2) for the disclosure of documents may be
made conditional on the applicant's giving security for the costs of the person against whom it
is made or on such other terms, if any, as the Court thinks just, and shall require the person
against whom the order is made to make an affidavit stating whether any documents specified
or described in the order are, or at any time have been, in his possession, custody or power and,
if not then in his possession, custody or power, when he parted with them and what has become
of them.
(6) No person shall be compelled by virtue of such an order to produce any documents which
he could not be compelled to producein the case of a summons under paragraph ( 1) if the subsequent proceedings
(a)
had already been begun, or
in the case of a summons under paragraph (2) if he had been served with a
(b)
writ of subpoena duces tecum to produce the documents at the trial.
(7) In this rule "a claim for personal injuries" means a claim in respect of personal injuries to
a person or in respect of a person's death.
(8) For the purposes of rules I 0 and 11 an application for an order under the said section 658(2)
or 65C(2) shall be treated as a cause or matter between the applicant and the person against
whom the order is sought.

(0. 24, r. 8)
8. On the .hearing of an application for an order under rule 3, 7 or 7 A the Court, if satisfied that
discovery is not necessary, or not necessary at that stage of the cause or matter, may dismiss or,
as the case may be, adjourn the application and shall in any case refuse to make such an order
if and so far as it is of opinion that discovery is not necessary either for disposing fairly of the
cause or matter or for saving costs.
DISCOVERY TO BE ORDERED ONLY If NECESSARY

(0. 24, r. 9)
9. A party who has served a list of documents on any other party, whether in compliance with
rule 2 or .6 or with an order under rule 3, must allow the other party to inspect the documents
referred to in the list (other than any which he objects to produce) and to take copies thereof
and, accqrdingly, he must when he serves the list on the other party also serve on him a notice
stating a time within seven days after the service thereof at which the said documents may be
inspected at a place specified in the notice.
INSPECTION Of DOCUMENTS REFERRED TO IN LIST

INSPECTION OF DOCUMENTS REFERRED TO IN PLEADINGS, AFFIDAVITS AND WITNESS STATEMENTS

(0. 24, r. I 0)
l 0. ( l) Any party to a cause or matter shall be entitled at any time to serve a notice on ~ny other
party in whose pleadings, affidavits or witness statements reference is made to any document
requiring him to produce that document for the inspection of the party giving the notice and to
permit him to take copies thereof.
(2) The party on whom a notice is served under paragraph (I) must, within four days after
service of the notice, serve on the party giving the notice a notice stating a time within seven
days after the service thereof at which the documents, or such of them as he does not object to
produce, may be inspected at a place specified in the notice, and stating which (if any) of the
documents he objects to produce and on what grounds.
(0. 24, r. ]I)
11. ( 1) If a party who is required by rule 9 to serve such a notice as is therein mentione~ or who
is served with a notice under rule l 0(1 )(a)
fails to serve a notice under rule 9 or, as the case maybe, rule 10(2), or
(b)
objects to produce any document for inspection, or
(c)
offers inspection at a time or place such that, in the opinion of the Court, it
is unreasonable to offer inspection then or, as the case may be, there,
then, subject to rule 13( I), the Court may, on the application of the party entitled to inspection,
make an order for production of the documents in question for inspection at such time and
place, and in such manner, as it thinks fit.
ORDER FOR PRODUCTION FOR INSPECTION

(2) Without prejudice to paragraph ( 1) but subject to rule 13( I) the Court may, on the application of any party to a cause or matter, order any other party to permit the party applying to
inspect any documents in the possession, custody or power of that other party relating to any
matter in question in the cause or matter.
(3) An application for an order under paragraph (2) must be supported by an affidavit specifying or describing the documents of which inspection is sought and stating the belief of the
deponent that they are in the possession, custody or power of that other party and that they
relate to a matter in question in the cause or matter.
(0. 24, r. II A)
II A. ( 1) Any party who is entitled to inspect any documents under any provision of this Order
or any order made thereunder may at or before the time when inspection takes place serve on
the party who is required to produce such documents for inspection a notice (which shall contain an undertaking to pay the reasonable charges) requiring him to supply a true copy of any
such document as is capable of being copied by photographic or similar process.
PROVISION OF COPIES OF DOCUMENTS

(2) The party on whom such a notice is served must within seven days after receipt thereof
supply the copy requested together with an account of the reasonable charges.
(3) Where a party fails to supply to another party a copy of any document under paragraph (2),
the Court may, on the application of either party, make such order as to the supply of that
document as it thinks fit.

(0. 24, r. 12)
12. At any stage of the proceedings in any cause or matter the Court may, subject to rule 13( 1),
order any~party to produce to the court any document in his possession, custody or power
relating to any matter in question in the cause or matter and the Court may deal with the
document1when produced in such manner as it thinks fit.
ORDER FOR PRODUCTION TO COURT

(0. 24, r. 13)
13. ( 1) No order for the production of any documents for inspection or to the court, or for the
supply of a copy of any document, shall be made under any of the foregoing rules unless the
Court is of opinion that the order is necessary either for disposing fairly of the cause or matter
or for saving costs.
PRODUCTION TO BE ORDERED ONLY IF NECESSARY, ETC.

(2) Where on an application under this Order for production of any document for inspection or
to the court, or for the supply of a copy of any document, privilege from such production or
supply is claimed or objection is made to such production or supply on any other ground, the
Court may inspect the document for the purpose of deciding whether the claim or objection is
valid.

(0. 24, r. 14)
14. ( 1) Where production of any business books for inspection is applied for under any of the
foregoing rules, the Court may, instead of ordering production of the original books for inspection, order a copy of any entries therein to be supplied and verified by an affidavit of some
person who has examined the copy with the original books.
PRODUCTiON OF BUSINESS BOOKS

(2) Any such affidavit shall state whether or not there are in the original book any and what
erasures, interlineations or alterations.

(3) Notwithstanding that a copy of any entries in any book has been supplied under this rule,
the Court may order production of the book from which the copy was made.
(0. 24, r. 14A)
14A. Any undertaking, whether express or implied, not to use a document for any purposes
other than those of the proceedings in which it is disclosed shall cease to apply to such document after it has been read to or by the Court, or referred to, in open court, unless the Court for
special reasons has otherwise ordered on the application of a party or of the person to whom
the document belongs.
UsE OF DOCUMENTS

(0. 24, r. 15)
15. The foregoing provisions of this Order shall be without prejudice to any rule of law which
authorises or requires the withholding of any document on the ground that the disclosure of it
would be injurious to the public interest.
DOCUMENT DISCLOSURE OF WHICH WOULD BE INJURIOUS TO PUBLIC INTEREST: SAVING

(0. 24, r. 16)
16. ( 1) If any party who is required by any of the foregoing rules, or by any order made thereunder, to, make discovery of documents or to produce any documents for the purpose of inspection or any other purpose or to supply copies thereof fails to comply with any provision of that
rule or with that order, as the case may be, then, without prejudice, in the case of a failure to
comply with any such provision, to rules 3(2) and 11 ( 1) the Court may make such order as it
thinks just including, in particular, an order that the action be dismissed or, as the case may be,
FAILURE TO COMPLY WITH REQUIREMENT FOR DISCOVERY, ETC.

an order that the defence be struck out and judgment be entered accordingly.
(2) If any party against whom an order for discovery or production of documents is made fails
to comply with it, then, without prejudice to paragraph ( 1), he shall be liable to committal.
(3) Service on a party's attorney of an order for discovery or production of documents made
against that party shall be sufficient service to found an application for committal of the party
disobeying the order, but the party may show in answer to the application that he had no notice
or knowledge of the order.
(4) An attorney on whom such an order made against his client is served and who fails without
reasonable excuse to give notice thereof to his client shall be liable to committal.

(0. 24, r.17)
17. Any order made under this Order (including an order made on appeal) may, on sufficient
cause being shown, be revoked or varied by a subsequent order or direction of the Court made
or given at or before the trial of the cause or matter in connection with which the original order
was made.
REVOCATION AND VARIATION OF ORDERS

ORDER
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SUMMONS FOR DIRECTIONS
SUMMONS FOR DIRECTIONS

(0. 25, r. 1)

1. ( 1) With a view to providing, in every action to which this rule applies, an occasion for the
consideration by the Court of the preparations for the trial of the action, so that(a)
all matters which must or can be dealt with on interlocutory applications
and have not already been dealt with may so far as possible be dealt with,
and
(b)
such directions may be given as to the future course of the action as appear
best adapted to secure the just, expeditious and economical disposal thereof,
the plaintiff must, within one month after the pleadings in the action are deemed to be closed,
take out; a summons (in these rules referred to as a summons for directions) returnable in not
less than 14 days.
(2) This rule applies to all actions begun by writ except(a)
actions in which the plaintiff or defendant has a·pplied for judgment under
Order 14, or in which the plaintiff has applied for judgment under Order 86,
and directions have been given under the relevant Order;
(b)
actions in which the plaintiff or defendant has applied under Order 18, rule
21, for trial without pleadings or further pleadings and directions have been
given under that rule;
(c)
actions in which an order has been made under Order 24, rule 4, for the
trial of an issue or question before discovery;
(d)
actions in which directions have been given under Order 29, rule 7;
(e)
actions in which an order for the taking of an account has been made under
Order 43, rule I;
(f)
[blank]
(g)

[blank]

(h)

actions for the infringement of a patent;

(i)

[blank]

U)

actions for personal injuries for which automatic directions are provided by
rule 8;
actions in which t~e parties agree under rule 9 that the only matters to be
determined are the mode of trial and time for setting down.

(k)

(3) Where, in the case of any action in which discovery of documents is required to be made by
any party under Order 24, rule 2, the period of 14 days referred to in paragraph ( 1) of that rule
is extended, whether by consent or by order;-· of the Court or both by consent and by order,
paragraph ( 1) of this rule shall have effect in relation to that action as if for the reference
therein to one month after the pleadings in the action are deemed to be closed there were
substituted a reference to 14 days after the ex pi ration of the period referred to in paragraph (I)
of the said rule 2 as so extended.
(4) If the plaintiff does not take out a summons for directions in accordance with the foregoing
provisions of this rule, the defendant or any defendant may do so or apply for an order to

dismiss the action.
(5) On an application by a defendant to dismiss the action under paragraph (4) the Court may
either dismiss the action on such terms as may be just or deal with the application as if it were
a summons for directions.
(6) In the case of an action which is proceeding only as respects a counterclaim, references in
this rule to the plaintiff and defendant shall be construed respectively as references to the party
making the counterclaim and the defendant to the counterclaim.
(7) Notwithstanding anything in paragraph (I), any party to an action to which this rule applies
may take out a summons for directions at any time after the defendant has given notice of
intention to defend, or, if there are two or more defendants, at least one of them has given such
notice.
DUTY TO CONSIDER ALL MATTERS (0. 25, r. 2)
2. ( 1) When the summons for directions first comes to be heard, the Court shall consider whether( a)
it is possible to deal then with all the matters which, by the subsequent rules
of this Order, are required to be considered on the hearing of the summons
for directions, or
it is expedient to adjourn the consideration of all or any of those matters
(b)
unti I a later stage.

(2) If, when the summons for directions first comes to be heard, the Court considers that it is
possible to deal then with all the said matters, it shall deal with them forthwith and shall
endeavour to secure that all other matters which must or can be dealt with on interlocutory
applications and have not already been dealt with are also then dealt with.
(3) If, when the summons for directions first comes to be heard, the Court considers that it is
expedient to adjourn the consideration of all or any of the matters which, by the subsequent
rules of this Order, are required to be considered on the hearing of the summons, the Court
shall deal forthwith with such of those matters as it considers can conveniently be dealt with
forthwith and adjourn the consideration of the remaining matters and shall endeavour to secure
that all other matters which must or can be dealt with on interlocutory applications and have
not already been dealt with are dealt with either then or at a resumed hearing of the summons
for directions.
(4) Except where the parties agree to the making of an order under Order 33 as to the place or
mode of trial before all the matters which, by the subsequent rules of this Order, are required to
be considered on the hearing of the summons for directions have been dealt with, no such order
shall be made until all those matters have been dealt with.
(5) [Blank]
(6) [Blank]

(7) If the hearing of the summons for directions is adjourned without a day being fixed for the
resumed hearing thereof, any party may restore it to the list on two days' notice to the other
parties.

PARTICULAR MATTERS FOR CONSIDERATION

(0. 25, r. 3)

3. ( 1) On the hearing of the summons for directions the Court shall in particular consider, if
necessary of its own motion, whether any order should be made or direction given in the exercise of the powers conferred by any of the following provisions, that is to say( a)
any provision of Part JV of Order 38;
(b)
Order 20, rule 5 and Order 38, rules 2 to 7;
(c)
[blank]
(d)
Order 33, rule 4(2).
(2) On the hearing of the summons for directions, the Court shall decide whether the bundle to
be provided under Order 34, rule 10 is to include the documents mentioned in paragraph (2Xc)
of that rule and direct the parties accordingly.
(3) On the hearing of the summons for directions, the Court shall consider, if necessary of its
own motion, whether a pre-trial review is necessary( a)
to ensure readiness for trial and compliance with its directions; or
(b)
to ensure that the matter is dealt with expeditiously, fairly and economically; or
(c)
for any other purpose,
and in any such case may order a pre-trial review to be held, and shall give all necessary directions to ensure its effectiveness.
ADMISSIONS AND AGREEMENTS TO BE MADE (0. 25, r. 4)
4. At the hearing of the summons for directions, the Court shall endeavour to secure that the
parties make all admissions and all agreements as to the conduct of the proceedings which
ought reasonably to be made by them and may cause the order on the summons to record any
admissions or agreements so made, and (with a view to such special order, if any, as to costs as
may be just being made at the trial) any refusal to make any admission or agreement.

(0. 25, r. 5)
5. Nothipg in rule 4 shall be construed as requiring the Cour:t to endeavour to secure that the
parties ~hall agree to exclude or limit any right of appeal, but the order made on the summons
for dire~tion may record any such agreement.
LIMITATION OF RIGHT OF APPEAL

(Q. 25, r. 6)
6. ( 1) Subject to paragraph (2) no affidavit shall be used on the hearing of the summons for
directions except by the leave or direction of the court, but, subject to paragraph (4) it shall be
the duty of the parties to the action and their advisers to give all such information and produce
all suchldocuments on any hearing of the summons as the Court may reasonably require for the
purpos~ of enabling it properly to deal with the summons.
DUTY TO GIVE ALL INFORMATION AT HEARING

The Court may, if it appears proper so to do in the circumstances? authorise any such information or documents to be given or produced to the Court without being disclosed to the other
parties but, in the absence of such authority, any information or document given or produced
under this paragraph shall be given or produced to all the parties present or represented on the
hearing of the summons as well as to the Court.
(2) No leave shall be required by virtue of paragraph ( 1) for the use of an affidavit by any party
on the hearing of the summons for directions in connection with any application thereat for any

order if, under any of these rules, an application for such an order is required to be supported by
an affidavit.
(3) If the Court on any hearing of the summons for directions requires a party to the action or
his attorney or counsel to give any information or produce any document and that information
or document is not given or produced, then, subject to paragraph ( 4) the Court may(a)
cause the facts to be recorded in the order with a view to such special order,
if any, as to costs as may be just being made at the trial, or
(b)
if it appears to the Court to be just so to do, order the whole or any part of
the pleadings of the party concerned to be struck out, or, if the party is
plaintiff or the claimant under a counterclaim, order the action or counterclaim to be dismissed on such terms as may be just.
(4) Notwithstanding anything in the foregoing provisions of this rule, no information or documents which are privileged from disclosure shall be required to be given or produced under this
rule by or by the advisers of any party otherwise than with the consent of that party.
(Q. 25, r. 7)
7. (I} Any party to whom the summons for directions is addressed must so far as practicable
apply at the hearing of the summons for any order or directions which he may desire as to any
matter capable of being dealt with on an interlocutory application in the action and must, not
less than seven days before the hearing of the summons, serve on the other parties a notice
specifying those orders and directions in so far as they differ from the orders and directions
asked for by the summons.
DUTY TO MAKE ALL INTERLOCUTORY APPLICATIONS ON SUMMONS FOR DfRECffONS

(2) If the hearing of the summons for directions is adjourned and any party to the proceedings
desires to apply at the resu.med hearing for any order or directions not asked for by the summons or in any notice given under paragraph ( 1) he must, not less than seven days before the
resumed hearing of the summons, serve on the other parties a notice specifying those orders
and directions in so far as they differ from the orders and directions asked for by the summons
or in any such notice as aforesaid.
(3) Any application subsequent to the summons for directions and before judgment as to any
matter capable of being dealt with on an interlocutory application in the action must be made
under the summons by two clear days' notice to the other party stating the grounds of the
application.
(Q. 25, r. 8)
8. ( 1) When the pleadings in any action to which this rule applies are deemed to be closed the
following directions shall take effect automatically:
(a)
there shall be discovery of documents within 14 days in accordance with
Order 24, rule 2, and inspection wi~hin seven days thereafter, save that where
liability is admitted, or where the action arises out of a road accident,
discovery shall be limited to disclosure by the plaintiff of any documents
relating to special damages;
(b)
subject to paragraph (2), where any party intends to place reliance at the
trial on(i)
expert evidence, he shall, within 14 weeks, disclose the substance of
that evidence to the other parties in the form of a written report,

AUTOMATIC DIRECTIONS IN PERSONAL INJURY ACTIONS

(c)

(d)

(e)

(t)

which shall be agreed if possible; and
(ii)
any other oral evidence. he shall, within 14 weeks, serve on the other
parties written statements of all such oral evidence which he
intends to adduce;
unless such reports are agreed. the parties shall be at liberty to call as expert
witnesses those witnesses the substance of whose evidence has been
disclosed in accordance with the preceding sub-paragraph except that the
number of expert witnesses shall be limited in any case to two medical
experts and one expert of any other kind~
photographs. a sketch plan and the contents of any police accident report
book shall be receivable in evidence at the trial, and shall be agreed if
possible;
[hlankj
the action shall be tried by Judge alone and shall be set down within six
months~

(g)

the Court shall be notified, on setting down, of the estimated length of the
trial.

(I A) Nothing in paragraph (I) shall require a party to produce a further medical report if he
proposes to rely at the trial only on the report provided pursuant to Order 18, rule 12( I A) or
(I B) but, where a party claiming damages for personal injuries discloses a further report, that
report shall be accompanied by a statement of the special damages claimed and, in this paragraph, 4'Statement of the special damages claimed" has the same meaning as in Order 18, rule
12(l'C).

(2) Paragraphs (4) to (16) of Order 38. rule 2A shall apply with respect to statements and
reports served under sub-paragraph (I) (b) as they apply with respect to statements served
under that rule.
(3) Nothing i·n paragraph (I) shall prevent any party to an action to which this rule applies from
applying to the court for such further or different directions or orders as may, in the circumstances, be appropriate.
·
( 4) For the purposes of this rule·4a road accident" means an accident on land due to a collision or apprehended collision involving a vehicle; and ""documents relating to special damages" include
(a)
documents relating to any industrial injury, industrial disablement or incapacity benefit rights, and
(b)
if maintainable, documents relating to any claim for dependency on the
deceased.

(5) This rules applies to any action for personal injuries except(a)
any Admiralty action; and
(b)
any action where the pleadings contain an allegation of a negligent act or
omission in the course of medical treatment.
ST,\NDr\RD DIRf.CTIONS BY CO!'iSf:!'iT

(Q. 25, r. 9)

9. (I) Subject to paragraph (3 ), where in any action the parties agree, not more than one month
after the pleadings are deemed to be closed, that the only directions required are as to the mode

of trial and the time for setting down, the provisions of rule 8( I )(g) shall apply and the action
shall be tried by a judge alone and shall be set down within six months.
(2) [Blank]

(3) The Court may give such further directions or orders, whether on application by a party or
its own motion, as may. in the circumstances, be appropriate.

ORDER
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INTERROGATORIES

I~TERROGATORIF.S (0. 26. r. I)
I. (I) A party to any cause or matter may in accordance with the following provisions of this
Order serve on any other party interrogatories relating to any matter in question between the
applicant and that other party in the cause or matter which are necessary either(a)
for disposing fairly of the cause or matter, or
(b)
for saving costs.
DtscovF.R\' BY

(2) Without prejudice to the provisions of paragraph (I), a party may apply to the Court for an
order giving him leave to serve on any other party interrogatories relating to any matter in
question between the applicant and that other party in the cause or matter.

(3) A proposed interrogatory which does not relate to such a matter as is mentioned in paragraph (I) may not be administered notwithstanding that it might be admissible in oral crossexamination of a witness.

(4) In this Order,
"interrogatories without order'' means interrogatories served under paragraph (I);
'"ordered interrogatories" means interrogatories served under paragraph (2) or interrogatories
which are required to be answered pursuant to an order made on an application under
rule 3(2) and, where such an order is made, the interrogatories shall not, unless the Court
orders other wise, be treated as interrogatories without order for the purposes of rule
3( I).
(5) Un Jess the context otherwise requires. the provisions of this Order apply to both interroga-

tories without order and ordered interrogatories.
FoR~f'..\~D ~,\TCRE OF r~Tf:RROG,\TORrf:s

(0. 26, r. 2)

2. (I) Where interrogatories are served, a note at the end of the interrogatories shall specify-

( a)
(b)

(c)

a period of time (not being less than 28 days from the date of service) within
which the interrogatories are to be answered;
where the party to be interrogated is a body corporate or unincorporate
which is empowered by law to sue or be sued whether in its own name or in
the name of an officer or other person, the officer or member on whom the
interrogatories are to be served, and
where the interrogatories are to be served on two or more parties or are
required to be answered by an agent or servant of a party, which of the
interrogatories each party or, as the case may be, an agent or servant is
required to answer, and which agent or servant.

(2) Subject to rule 5( I), a party on whom interrogatories are served shall, unless the Court ".··~
orders otherwise on an application under rule 3(2), be required to give within the period speci~'::'~j~
fied under rule 2( I ){a) answers. which shall (unless the Court directs otherwise) be on affidAt~~~
vit.
<')~~

fNTF.RROGATORif:s' WITHOl'T ORDER (Q. 26, r. 3} .
3. (I) Interrogatories without order may be served on a party not more than twice.

,.

(2) A party on whom interrogatories without order are served may, within 14 days-of the serv- .
ice of the interr·ogatories, ·apply.to the Court for·the interrogatories to be varied or withdrawp
and, on any sucn application, the· Court may make such·order as it thinks fit'( including an order
that the party =w11o se..Ved' the interrogatories shall not ser.ve further interrogatories ·without
order). ·
j

·•

·•

··r

(3) Interrogatories without order shall not be served on the Crown.
(0. 26, r. 4)
4. (I) Where an application is made for leave t0 ·serve interrogatories, a copy of the proposed
interrogatories shall be served with the summons or the notice under0rder·25, rule 7, by which
the application is made~
0RDF.Rf:D l.'tTF.RRO(; ..\TORU:s

(2) In deciding whether to give leave to serve interrogatories, the Court shall take into acc.ount.
any offer made by the party to be interrogated to give particulars, make admissions or produce
documents relating to any matter in question and whether or not interrogatories without order
have been administered.
Os.rr.cTro~s A:'-iD 1:'-iSrf·FIC:IF.:'-iT A:'-iSWF.RS

(0. 26, r. 5)

5. (I) Without prejudice to rule 3(2), where a person objects to answering any interrogatory on
the ground of privilege he may take the objection in his answer.
(2) Where any person on whom ordered interrogatories have been served answers any of them
insufficiently, the Court may make an order requiring him to make a further answer, either by
affidavit or on oral examination as the Court may direct.
(3) Where any person on whom interrogatories without order have been served answers any of
them insufficiently, the party serving the interrogatories may ask for further and better particulars of the answer given and any such request shall not be treated as service of further interrogatories for the purposes of rule 3( I).
fAII.t'Rf. TO CO~IPI.Y WITfl ORDER (0. 26, r. 6)
6. (I) If a party fails to answer interrogatories or to comply with an order made under rule 5(2)
or a request made under rule 5(3 ), the Court may make such order as it thinks just including, in
particular, an order that the action be dismissed or, as the case may be, an order that the defence
be struck out and judgment be entered accordingly.

(2) Without prejudice to paragraph (I), where a party fails to answer ordered interrogatories or
to comply with an order made under rule 5(2), he shall be liable to committal.
(3) Service on a party's attorney of an order to answer interrogatories made against the party
shall be sufficient service to found an application for committal of the party disobeying the
order, but the party may show in answer to the application that he had no notice or knowledge
of the order.
(4) An attorney on whom an order to answer interrogatories made against his client is served

and who fails without reasonable excuse to give notice thereof to his client shall be liable to
committal.
Usr. OF A~SWF.RS TO I~TF.RRO<;,\TORif:s.A·r ·rRIAI. (0. 26, r. 7)
7. A party may put in evidence at the trial of a cause or matter, or of any issue therein, so,me
only of the answers to interrogatories, or part only of such an answer, without putting in evidence the other answers or, as the case may be the whole of that answer, but the Court may look
at the whole of the answers and if of opinion that any other answer or other part of an answer
is so connected with an answer or part thereof used in evidence that the one ought not to be so
used without the other, the Court may direct that that other answer or part shall be put in
evidence.
REVOCATION A~D \~\RIATIOS OF ORDf:RS

(0. 26, r. 8)
R. .\ny ~)rdl.·r madl.• undl.·r this Onkr (induding :tn ,,rdl·r madl· '"' aptwal) ma~. '"' ..;uffil·il·nt
cause being shown. be revoked or varied hy a subsequent order nr direct inn of the Court made
or given at or before the trial of the cause or matter in connection with which the original order
was made.

·ORDER
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ADM ISS IONS·

(0. 27, r. I)
I. Without prejudice to Order 18, rule 13, a party to a cause or matter may ·give notice, by his
pleading or otherwise in writi'ng.·that he adrri its the truth of the whole or any parfofthe c~e of
any other party.
ADMISSION Of CASf: OF OTHER P.-\RTY

NoTICF. TO AD:\-IIT

(0. 27,

r.

2)

2~ (I) A party to a cause or 'matter may not later than 2 I days after the cause or matter is set

down for trial se..Ve <>n· any other party a notice requiring him to admit, for the purJ>ose of that
cause or matter only, such facts or such part of his case as may be specified in ·the notice.
(2)An admJssion made in compliance with a notice under this rule shall not be used against tlie
party by whom if was made in any cause or matter other than the cause or matter for the
purpose of which it was made or in favou·r of any person other than the· person by whom the
notice was given, and the Court may at any time allow a party to amend or: withdraw an admission so made by him on such terms as may be just.
·Jt!i>Ca•lf.~T 0~ AD,IISSIO~S

(0. 27,'r. 3}
3. Where admissions of fact or of part of a case are made by a party to a cause or matter either
by his pleadings or otherwise, any other party to the cause or matter may apply to th~ Court for
suchjudgm·ent or order as upon those admissions he may be entitled to, without waiting for the
determination ·of any other question between the parties and the Court may give such judgment, or make such order, on the application as it thinks just.
An application for an order under this rule may be made by motion or summons.

ADMISSIOS A:'liD PRODl'CTIOS OF DOCTMf::'I'TS SPF.CJFif.D 1:'1' I.IST OF DOCTMr.~·rs

(0. 27, r. 4)
4. ( 1) Subject to paragraph (2) and without prejudice to the right of a party to object to the
admission in evidence of any dm:umcnt. a party on whom a list of dm;umcnts is served in
pursuance of any provision of Order 24 shall. unless the Court otherwise orders. be deemed to
admit( a)
that any document described in the list as an original document is such a
document and was printed, written, signed or executed as it purports
respectively to have been, and
(b)
that any document described therein as a copy is a true copy.
This paragraph does not apply to a document the authenticity of which the party has denied in
his pleading.
(2) If before the expiration of 21 days after inspection of the documents specified in a list of
documents or after the time limited for inspection of those documents expires, whichever is the
later, the party on whom the list is served serves on the party whose Jist it is a notice stating, in
relation to any document specified therein, that he does not admit the authenticity of that document and requires it to be proved at the trial. he shall not be deemed to make any admission in

relation to that document under paragraph (I).
(3) A party to a cause or matter by whom a list of documents is served on any other party in
pursuance of any provision of Order 24 shall be deemed to have been served by that other party
with a notice requiring him to produce at the trial of the cause or matter such of the documents
specified in the list as are in his possession, custody or power.
(4) The foregoing provisions of this rule apply in relation to an affidavit made in compliance
with an ,order under Order 24, rule 7, as they apply in relation to a Iist of documents served in
pursuance of any provision of that Order.
NcrfJC:f.S TO ,\OMIT OR PRODt:Cf. DOCT\olf:~TS (Q.

27, r. 5)

5. (I) Except where rule 4( I) applies, a party to a cause or matter may within 21 days after the
cause matter is set down for trial serve on any other party a notice requiring him to admit the
authenticity of the documents specified in the notice.

ot

(2) If a party on whom a notice under paragraph (I) is served desires to challenge the au~hentic

ity of any document therein specified he must, within 21 days after service of the notice, serve
on the party by whom it was given a notice stating that he does not admit the authenticity of the
document and requires it to be proved at the trial.
(3) A party who fails to give a notice of non-admission in accordance with paragraph (2) in
relation to any document shall be deemed to have admitted the authenticity of that document
unless the Court otherwise orders.
(4) Except where rule 4(3) applies, a party to a cause or matter may serve on any other party a
notice requiring him to produce the documents specified in the notice at the trial of the cause or
matter.

ORDER
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ORIGINATING SUMMONS PROCEDURE

(0. 28, r. I)
I. The provisions of this Order apply to all originating summonses subject, in the case of
originating summonses of any particular class, to any special provisions relating to originating
summonses of that class made by these rules or by or under any Ordinance; and, subject as
aforesaid, Order 32, rule 5, shall apply in relation to originating summonses ash applies in
relation to other summonses.
APPI.IC:ATION

AFFIDAVIT r.vmr.~cf:

(0. 28, r. I A)
I A. (I) In any cause or matter begun by originating summons (not being an ex parte summons)
the plaintiff must, before the expiration of 14 days after the defendant has acknowledged service, or, ifthere are two or more defendants, at least one of them has acknowledged service, file
with the Registry the affidavit evidence on which he intends to rely.

(2) In the case of an ex parte summons the applicant must file his affidavit evidence not less
than four clear days before the day fixed for the hearing.
(3) Copies of the affidavit evidence filed in court under paragraph (I) must be served by the
plaintiff on the defendant, or, ifthere are two or more defendants, on each defendarit, before the
expiration of 14 days after service has been acknowledged by that defendant.
'
( 4) Where a defendant who has acknowledged service wishes to adduce affidavit evidence he

must within 28 days after service on him of copies of the plaintiff's affidavit evidence under
paragraph (3) file his own affidavit evidence in the Registry and serve copies thereof on the
plaintiff and on any other defendant who is affected thereby.
(5) A plaintiff on whom a copy of a defendant's affidavit evidence has been served under
paragraph (4) may within 14 days of such service tile in court further affidavit evidence in

reply and shall in that event serve copies thereof on that defendant.
(6) No other affidavit shall be received in evidence without the leave of the court.

(7) Where an affidavit is required to be served by one party on another party it shall be served

without prior charge.
{8) The provisions of this rule apply subject to any direction by the Court to the contrary.
(9) In this rule references to affidavits and copies of affidavits include references to exhibits to

affidavits and copies of such exhibits.
ftXI~G Tl\olf: FOR r\Tff.~D:\~CE OF P:\RTJf.S Rt:FORf: THE COt:RT (0. 28, r. 2)
2. (I) In the case of an originating summons which is in Form No.8 in Appendix A the plaintiff
must, within one month of the expiry of the time within which copies of affidavit evidence may
be served under rule I A, obtain an appointment for the attendance of the parties before the

court for the hearing of the summons. and a day and time for their attendance shall be fixed by
a notice (in Form No. 12 in Appendix A) sealed with the seal of the court.
(2) A day and time for the attendance of the parties before the court for the hearing of an
originating summons which is in Form No. I 0 in Appendix A, or for the hearing of an ex parte
originating summons, may be fixed on the application of the plaintiff or applicant, as the case
may be and, in the case of a summons which is required to be served, the time limited for
acknowledging service shall, where appropriate, be abridged so as to expire on the next day but
one before the day so fixed, and the time limits for lodging affidavits under rule I A( I) and (2)
shall, where appropriate, be abridged so as to expire, respectively, on the fifth day before, and
the next day but one before, the day so fixed.
(3) Where a plaintiff fails to apply for an appointment under paragraph (I) any defendant may,
with the leave of the court, obtain an appointment in accordance with that paragraph provided
that he has acknowledged service of the originating summons.
NOTICE Of JJF.ARING (0. 28, r. 3)
3. (I) Not less than 14 days before the day fixed under rule 2 for the attendance of the parties
before the court for the hearing of an originating summons which is in Form No.8 in Appendix
A, the party on whose application the day was fixed must serve a copy of the notice fixing it on
every other party.

(2) Not less than four clear days before the day fixed under rule 2 for the hearing of an originating summons which is in Form No. I 0 in Appendix A, the plaintiff must serve the summons on
every defendant or, if any defendant has already been served with the summons, must serve on
that defendant notice of the day fixed for the hearing.
(3) W~ere notice in Form No. 12 in Appendix A is served in accordance with paragraph (I),
such nbtice shall specify .what orders or directions the party serving the notice intends to seek
at the hearing; and any party served with such notice who wishes to seek different orders or
directions must, not less than 7 days before the hearing, serve on every other party a notice
specif):'ing the other orders and directions he intends to seek.
(4) If the hearing of an originating summons which is in Form No.8 or Form No. I0 in Appendix A is adjourned and any party to the proceedings desires to apply at the resumed hearing for
any order or direction not previously asked for he must not less than 7 days before the resumed
hearing of the summons serve on every other party a notice specifying those orders and directions.
(5) Where a party is required by any provision of this rule or rule 5(2) to serve a notice or a
copy of a notice on "'every other party'' he must(a)
where he is the plaintiff, serve it on every defendant who has acknowledged
service of the originating summons, and,
(b)
where he is a defendant, serve it on the plaintiff and on every other defendant affected thereby.
DIRF.CTJO!'iS, r.-rc., BY THE CorRT (0. 28, r. 4)
4. (I) The Court by whom an originating summons is heard may, if the liability of the defendant
to the plaintiff in respect of any claim made by the plaintiffs is established, make such order in

favour of the plaintiff as the nature of the case may require .. but where the Court makes an order
under this paragraph against a defendant who does not appear at the hearing~ the order may be
\.aric:d nr rc:H1"-c:d h} a subs\..'ljlll.:llt ,,nk·r ,,fth\..· <.\,urt ,HI Slll..:h h:nns as it thin"-sjust.
(2) In any case where the Court does not dispose of any originating summons altogether at a
hearing or makes an order under rule 8, the Court shall give such directions as to the f:urther
conduct of the proceedings as it thinks best adapted to secure the just, expeditious and
economical disposal thereof.
(3) Without prejudice to the generality of paragraph (2), the Court shall, at as early a stage of
the proceedings on the summons as appears to it to be practicable, consider whether there is or
may be a dispute as to fact and whether the just, expeditious and economical disposal of the
proceedings can accordingly best be secured by hearing the summons on oral evidence or
mainly on oral evidence and, if it thinks fit, may order that no further evidence shall be filed
and that the summons shall be heard on oral evidence or partly on oral evidence and partly on
affidavit evidence, with or without cross-examination of any of the deponents, as it may direct.
(4) Without prejudice to the generality of paragraph (2) and subject to paragraph (3), the Court
may give directions as to the filing of evidence and as to the attendance of deponents for crossexamination and any directions which it could give under Order 25 if the cause or matter had
been begun by writ and the summons were a summons for directions under that Order.
(5) The Court may at any stage of the proceedings order that any affidavit, or any particulars of
any claim, defence or other matter stated in any affidavit, shall stand as pleadings or that points
of claim, defence or reply be delivered and stand as pleadings.
AD.JOl!R~MF.~T OF Sl':\-1:\.IO:'IiS (Q. 28, r. 5)
5. (I) The hearing of the summons by the Court may (if necessary) be adjourned from time to
time, either generally or to a particular date, as may be appropriate, and the powers of the Court
under rule 4 may be exercised at any resumed hearing.

(2) If the hearing of the summons is adjourned generally, any party may restore it to the list on
14 days' notice to every other party, and rule 3(4) shall apply in relation to any such adjourned
hearing.
APPI.IC:\TIO~S :\FFF:CTI~(; P.\RTY \-VIJO HAS F..\ I I. ED TO :\CK~OWI.EJ>GE SERVICE (0. 28, r. 6)
6. Where in a cause or matter begun by originating summons an application is made to the
Court for an order affecting a party who has failed to acknowledge service of the summons, the
Court hearing the application may require to be satisfied in such manner as it thinks fit that the
party has so failed.

Col :-.. n:~n
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2X. r. 7)

7. (I) A (.h.:fcndant to an al:tion bl:gun by originating suannaon~ who has ad. nuwlcdgl:d ">l:I"VIl:l.'
of the summons and who alll:!!-es that he has any dai111 or is entitled to any relief or remedy
against the plaintiff in n.:spcct of any matter (whenever and however arising) may make a

counterclaim in the action in respect of that matter instead of bringing a separate action.
(2) A defendant who wishes to make a counterclaim under this rule must at the first or any
resumed hearing of the originating summons by the Court but, in any case, at as early a stage in

the pr0ceedings as is practicable, inform the Court of the nature of his claim and, without
prejudice to the powers of the Court under paragraph (3) the claim shall be made in such
manner as the Court may direct under rule 4 or rule 8.
(3) If it appears on the application of a plaintiff against whom a counterclaim is made under
this rule that the subject-matter of the counterclaim ought for any reason to be disposed of by a
separate action, the Court may order the counterclaim to be struck out or may order it to be
tried separately or make such other order as may be expedient.
CONTINrATION OF PROCF.F.DI~GS AS IF ('Al'Sf. OR ~IATTF.R Bf.Gt'~ BY WRIT

(0. 28, r. 8)

8. (I) Where, in the case of a cause or matter begun by originating summons, it appears to the
Court at any stage of the proceedings that the proceedings should for any reason be continued
as if the cause or matter had been begun by writ, it may order the proceedings to continue as if
the cause or matter had been so begun and may, in particular, order that any affidavits stand as
pleadings, with or without liberty to any of the parties to add thereto or to apply for particulars
thereof.
(2) Where the Court decides to make such an order, Order 25, rules 2 to 7, shall with the
omission of so much of rule 7( I) as requires parties to serve a notice specifying the orders and
directions which they require and with any other necessary modifications, apply as if there had
been a summons for directions in the proceedings and that order were one of the orders to be
made ~ereon.
(3) This rule applies notwithstanding that the cause or matter in question could not have been
begun by writ.
( 4) Any reference in these rules to an action begun by writ shall, unless the context otherwise
requires, be construed as including a reference to a cause or matter proceedings in which are
ordered under this rule to continue as if the cause or matter had been so begun.

(0. 28, r. 9)
9. (I) Except where the Court disposes of a cause or matter begun by originating summons in
chambers or makes an order in relation to it under rule 8 or some other provision of these rules,
the Court shall, on being satisfied that the cause or matter is ready for determination, make
such order as to the hearing of the cause or matter as may be appropriate.
ORDER FOR HEARI~G OR TRIAl.

(2) [Blank}

(3) Th~ Court shall by order determine the place and mode of the trial, but any such order may
be varied by a subsequent order of the Court made at or before the trial.
(4) Order 33, rule 4(2) and Order 34, rules I to 8. shall apply in relation to a cause or matter
begun by originating summons and to an order made therein under this rule as they apply in
relation to an action begun by writ and to an order made therein under the said rule 4 and shall
have effect accordingly with the necessary modifications and with the further modification that
for references therein to the summons for directions there shall be substituted references to the
first or any resumed hearing of the originating summons by the Court.

(0. 28, r. ] 0)
I 0. If any party to a cause or matter begun by originating summons, or a counterclaim under
rule 7, does not comply with this Order, or with any order or direction of the Court as to the
conduct of the proceedings, the Court may order that the cause or matter or counterclaim be
dismissed or, as the case may be, the defendant be debarred from adducing such evidence in the
cause or matter or counterclaim as the Court may specify, or (if it thinks appropriate) that the
defence or counterclaim be struck out and judgment entered accordingly.
FAILURE TO COMPI.Y WITH RULES OR COURT ORDERS

(0. 28, r. II)
II. Order 34, rule 9, shall apply in relation to an action begun by originating summons as it
applies in relation to an action begun by writ.
ABATEMENT ETC. OF ACTION

ORDER
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INTERLOCUTORY INJUNCTIONS, INTERIM PRESERVATION OF PROPERTY,
INTERIM PAYMENTS, ETC.
INTERLOCl'TORY (~.ll':'iCfiO:'iS, l:'iTF.RJM PRESERVATION OF PROPERTY, ETC.

PART (

(0. 29, r. I)
I. (I) An application for the grant of an injunction may be made by any party to a cause or
matter before or after the trial of the cause or matter, whether or not a claim for the injunction
was included in that party's writ, originating summons, counterclaim or third party notice, as
the case may be.
APPJ.ICA;TION FOR IN.JllNC.TION

(2) Where the case is one of urgency such application may be made ex parte on affidavit but,
except as aforesaid, such application must be made by motion or summons.
(3) The plaintiff may not make such an application before the issue of the writ or originating
summons by which the cause or matter is to be begun except where the case is one of urgency,
and in that case the injunction applied for may be granted on terms providing for the issue of
the writ or summons and such other terms, if any, as the Court thinks fit.
Caoss-F.XA~IINATION O!'l ,\SSF.Ts DISCI.OSl'Rf. AFFIDAVIT

(0. 29,

r.

I A)

lA. (1) Wherethe Court has made an order restraining any party from removing from the
jurisdiction of the Supreme Court, or otherwise dealing with, any assets,
(b)
that party has in compliance with the order, or any order made in connection with it, filed affidavit evidence as to his or any other assets, and
(c)
the Court has ordered that that party shall be cross-examined on his affidavit,
the Court may order that the cross-examination shall be conducted otherwise than before a
judge, in which case the cross-examination shall take place before the Registrar or an examiner
of the court.
(a)

(2) [Blank}
3) A cross-examination of a kind referred to in paragraph (l)(c) shall take place in chambers
and no transcript or other record of it may be used by any person other than the party being
cross-examined for any purpose other than the purpose of the proceedings in which the order
for the cross-examination was made, unless and to the extent that that party consents or the
Court gives leave.
DETENTION, PRESERVATION, ETC., Of' St:B.Jf.C:T-MATTf.R OF Cr\lJSf: OR MATTER (Q. 29, r. 2)
2. (I) Ori the application of any party to a cause or matter the Court may make an order for the
detention, custody or preservation of any property which is the subject matter of the cause or
matter, o.r as to which any question may arise therein, or for the inspection of any such property
in the possession of a party to the cause or matter.

(2) For the purpose of enabling any order under paragraph ( 1) to be carried out the Court may
by the order authorise any person to enter upon any land or building in the possession of any
party to the cause or matter.
(3) Where the right of any party to a specific fund is in dispute in a cause or matter, :the Court
may, on the application of a party to the cause or matter, order the fund to be paid into court or
otherwise secured.
(4) An order under this rule may be made on such terms, if any, as the Court thinks just.
(5) An application for an order under this rule must be made by summons or by notice under
Order 25, rule 7.
(6) Unless the Court otherwise directs, an application by a defendant for such an order may not
be made before he acknowledges service of the writ or originating summons by which the
cause or matter was begun.
POWER TO OROER S.-\.\IPLES TO BE TAKE:\, ETC. (0. 29, r. 3)
3. ( 1) Where it considers it necessary or expedient for the purpose of obtaining full information
or evidence in any cause or matter, the Court may on the application of a party to the cause or
matter, and on such terms, if any, as it thinks just, by order authorise or require any sample to be
taken of any property which is the subject-matter of the cause or matter or as to which any
question may arise therein, any observation to be made on such property or any experiment to
be tried on or with such property.

(2) For the purpose of enabling any order under paragraph (I) to be carried out the Court may by
the order authorise any person to enter upon any land or building in the possession of any party
to the cause or matter.
(3) Rule 2 (5) and (6) shall apply in relation to an application for an order under this rule as they
apply in relation to an application for an order under that rule.
(0. 29, r. 4)
4. (I) The Court may, on the application of any party to a cause or matter, make an order .for the
sale by such person, in such manner and on such terms (if any) as may be specified in the order
of any property (other than land) which is the subject-matter of the cause or matter or as to
which any question arises therein and which is of a perishable nature or likely to deteriorate if
kept or which for any other good reason it is desirable to sell forthwith.
SALE OF PERISH.-\Bl..E PROPERTY, ETC.

In this paragraph "'land" includes any interest in, or right over, land.
(2) Rule 2(5) and (6) shal1 apply in relation to an application for an order under this rule as they
apply in relation to an application for an order under that rule.
(0. 29, r. 5)
5. Where on the hearing of an application, made before the trial of a cause or matter, for an
injunction or the appointment of a receiver or an order under rule 2, 3 or 4 it appears to the Court
that the matter in dispute can be better dealt with by an early trial than by considerin'g the whole
merits thereof for the purposes ofthe application, the Court may make an order accordingly and
may also make such order as respects the period before trial as the justice of the case requires.
ORDER FOR E.\RI.Y TRI.-\1.

Where the Court makes an order for early trial it shall by the order determine the place and
mode of the trial.
RECOVER\' Of PF.RSO;,AI. PROPERTY Sl'B.JECT TO Llf.~, ETC. (0. 29, r. 6)
6. Where the plaintiff, or the defendant by way of counterclaim, claims the recovery of specific
property (other than land) and the party from whom recovery is sought does not dispute the title
of the party making the claim but claims to be entitled to retain the property by virtue of a lien
or otherwise as security for any sum of money, the Court, at any time after the claim to be so
entitled appears from the pleadings (if any) or by affidavit or otherwise to its satisfaction, may
order that the party seeking to recover the property be at liberty to pay into court, to abide the
event ofthe action, the amount of money in respect of which the security is claimed and such
further sum (if any) for interest and costs as the Court may direct and that, upon such payment
being made, the property claimed be given up to the party claiming it.

DIRE<.Tio~s (0. 29, r. 7)
7. (I) Where an application is made under any of the foregoing provisions of this Order, the
Court may give directions as to the further proceedings in the cause or matter.

(2) If, in an action begun by writ, not being any such action as is mentioned in sub-paragraphs
(a) to (c) and (e) to (h) of Order 25, rule 1(2) the Court thinks fit to give directions under this
rule before the summons for directions, rules 2 to 7 of that Order shall, with the omission of so
much of rule 7( 1) as requires parties to serve a notice specifying the orders and directions which
they desire and with any other necessary modifications, apply as if the application were a summons for directions.
I~SPECTJO~ f.TC. Of' PROPF.RT\' l'~DF.R SEC:TIO:'Ii 658(1) OR Sf.C:TIO:'Ii 65C(3) Of THE CIVIl. PROCEDl'Rf.
0RDI:'IiA:'IiCE

(0.29,

r.

7 A)

7 A. ( 1) An application for an order under section 658( I) of the Civil Procedure Ordinance in
respect of property which may become the subject-matter of subsequent proceedings in the
Supreme Court or as to which any question may arise in any such proceedings shall be made by
originating summons and the person against whom the order is sought shall be made defendant
to the summons.
(2) An application after the commencement of proceedings for an order under section 65C(3) of
the Civil Procedure Ordinance in respect of property which is not the property of or in the
possession of any party to the proceedings shall be made by summons, which must be served on
the person against whom the order is sought personally and on every party to the proceedings
other than the applicant.
(3) A summons under paragraph ( 1) or (2) shall be supported by affidavit which must specify or
describe the property in respect of which the order is sought and show, if practicable by reference to any pleading served or intended to be served in the proceedings or subsequent proceedings, that it is property which is or may become the subject-matter of the proceedings or as to
which any question arises or may arise in the proceedings.
( 4) A copy of the supporting affidavit shall be served with the summons on every person on
whom the summons is required to be served.
( 5) An order made under the said section 65 B( I) or 65C(3) may be made conditional on the
applicant's giving security for the costs of the person against whom it is made or on such other

terms, if any, as the Court thinks just.
(6) No such order shall be made if it appears to the Court( a)
that compliance with the order, if made, would result in the dis~Josure of
information relating to a secret process, discovery or invention not in issue
in the proceedings, and
(b)
that the application would have been refused on that ground if(i)
in the case of a summons under paragraph (I) the subsequent
proceedings had already been begun, or
(ii)
in the case of a summons under paragraph (2) the person against whom
the order is sought were a party to the proceedings.
AI.J.OWA~CE OF J~CO,Jf. OF PROPf.RTY PENDENTE LITE

(0. 29, r. 8)

8. Where any real or personal property forms the subject-matter of any proceedings, and the
Court is satisfied that it will be more than sufficient to answer to all the claims th:ereon for
which provision ought to be made in the proceedings, the Court may at any time allow the
whole or part of the income of the property to be paid, during such period as it may' direct, to
any or all the parties who have an interest therein or may direct that any part of the personal
property be transferred or delivered to any or all of such parties.

PART III~TERI\-1 PA\'Mf.~TS
I~TERPRETATIO~ OF PART II (0. 29, r. 9)
9. In this Part of this Orde.""interim payments", in relation to a defendant, means a payment on account of any damages,
debt or other sum (excluding costs) which he may be held liable to pay to or for the benefit of
the plaintiff; and any reference to the plaintiff or defendant includes a reference to any person
who, for the purpose of the proceedings, acts as next friend of the plaintiff or guardian of the
defendant.
APPLICATIO~ FOR I~Tf.RIM P.·\Y,If.~T

(0. 29, r. I 0)
I 0. ( 1) The plaintiff may, at any time after the writ has been served on a defendant and the time
limited for him to acknowledge service has expired, apply to the court for an order requiring
that defendant to make an interim payment.
(2) An application under this rule shall be made by summons but may be included in a
summons for summary judgment under Order 14 or Order 86.
(3) An application under this rule shall be supported by an affidavit which shall( a)
verify the amount of the damages, debt or other sum to which the application relates and the grounds ofthe application; and
(b)
exhibit any documentary evidence relied on by the plaintiff in support of
the application.
( 4) The summons and a copy of the affidavit in support and any documents exhibited thereto
shall be served on the defendant against whom the order is sought not less than I 0 Qlear days
before the return day.
(5) Notwithstanding the making or refusal of an order for an interim payment. a second or

subsequent application may be made upon cause shown.
ORDER FOR l:"iTERI~I P.-\\"~IE:'iT I~ RESPECT OF DA~IAGES

(Q. 29, r. 11)
II. ( 1) If, on the hearing of an application under rule I 0 in an action for damages, the Court is
satisfied( a)
that the defendant against whom the order is sought (in this paragraph
referred to as "'the respondent") has admitted liability for the plaintiff's
damages, or
(b)
that the plaintiff has obtained judgment against the respondent for damages
to be assessed; or
(c)
that, if the action proceeded to trial, the plaintiff would obtain judgment for
substantial damages against the respondent or, where there are two or more
defendants, against any of them,
the Court may, if it thinks fit and subject to paragraph (2), order the respondent to make an
interim payment of such amount as it thinks just not exceeding a reasonable proportion of the
damages which in the opinion of the Court are likely to be recovered by the plaintiff after
taking i.nto account any relevant contributory negligence and any set-off, cross-claim or counterclai~ on which the respondent may be entitled to rely.

(2) No order shall be made under paragraph (I), in an action for personal injuries if it appears
to the Court that the defendant is not a person falling within one of the following categories,
namely(a)
a person who is insured in respect of the plaintiff's claim,
(b)
a public authority; or
(c)
a person whose means and resources are such as to enable him to make the
interim payment.
ORDER FOR l:"iTERI~I P,\\'~IE:"iT l:"i RESPECT OF Sl"MS OTHER THA~ DAMAGES

(Q. 29, r. 12)
I 2. If, on the hearing of an application under rule 10, the Court is satisfied( a)
that the plaintiff has obtained an order for an account to be taken as
between himself and the defendant and for any amount certified due on
taking the account to be paid; or
(b)
that the plaintiff's action includes a claim for possession of land and, if the
action proceeded to trial, the defendant would be held liable to pay to the
plaintiff a sum of money in respect of the defendant's use and occupation of
the land during the pendency of the action, even if a final judgment or order
were given or made in favour of the defendant; or
(c)
that, if the action proceeded to trial, the plaintiff would obtain judgment
against the defendant for a substantial sum of money apart from any
damages or costs,
the Court may, if it thinks fit, and without prejudice to any contentions of the parties as to the
nature or character of the sum to be paid by the defendant, order the defendant to make an
interim payment of such amount as it thinks just after taking into account any set-off, crossclaim or counterclaim on which the defendant may be entitled to rely.
MA~:"iER OF PAY:\IE:"iT

(0. 29, r. 13)

13. ( 1) Subject to Order 80, rule 12, the amount of any interim payment ordered to be made
shall be paid to the plaintiff unless the order provides for it to be paid into court, and where the
amount is paid into court, the Court may, on the application of the plaintiff, order the whole or

any part of it to be paid out to him at such time or times as the Court thinks fit.
(2) An application under the preceding paragraph for money in court to be paid out may be
made ex parte, but the Court hearing the application may direct a summons to be issued.
(3) An interim payment may be ordered to be made in one sum or by such instalments as the
Court thinks fit.
(4) Where a payment is ordered in respect of the defendant's use and occupation of land the
order may provide for periodical payments to be made during the pendency of the action.
DIRECTJO~s o~ APPUC.-\TJO:\ t':\DER Rn.r.

10 (0. 29, r. 14)
14. Where an application is made under rule I 0, the Court may give directions as to the further
conduct of the action and, so far as may be applicable, Order25, rules 2 to 7, shall, with the omission
of so much of rule 7( 1) as requires the parties to serve a notice specifying the orders and directions
which they require and with any other necessary modifications, apply as if the application were a
summons for directions, and, in particular, the Court may order an early trial of the action.
No~-msctosrRE oF 1:\TERI'-1 PAY'-IE:\T

(0. 29, r. IS)
15. The fact that an order has been made under rule I I or I 2 shall not be pleaded and, unless the
defendant consents or the Court so directs, no communication of that fact or of the fact that an
interim payment has been made, whether voluntarily or pursuant to an order, shall be made to
the Court at the trial, or hearing, of any question or issue as to liability or damages until all
questions of liability and amount have been determined.
PA\'~JE~T 1:\TO COl:RT 1:\ SATISF.-\CTJO~

(0. 29, r. 16)
16. Where, after making an interim. _payment, whether voluntarily or pursuant to an order, a
defendant pays a sum of money into court under Order 22, rule I, the notice of payment must
state that the defendant has taken into account the interim payment.

(0. 29, r. 17)
17. Where a defendant has been ordered to make an interim payment or has in fact made an
interim payment, whether voluntarily or pursuant to an order, the Court may, in giving or making a final judgment or order, or granting the plaintiff leave to discontinue his action or to
withdraw the claim in respect of which the interim payment has been made, or at any other
stage of the proceedings on the application of any party, make such order with respect to the
interim payment as may be just, and in particular( a)
an order for the repayment by the plaintiff of all or part of the interim payment, or
(b)
an order for the payment to be varied or discharged, or
(c)
an order for the payment by any other defendant of any part of the interim
payment which the defendant who made it is entitled to recover from him
by way of contribution or indemnity or in respect of any remedy or relief
relating to or connected with the plaintiff's claim.
AD.Il'ST:\IE:\T 0:\ fl:\.-\1. .n·ocaJF.:\T OR ORDER OR 0:\ DISCO:\TI:\1'.-\:\Cf.

COL':\Tf:RC:J...\1:\IS .-\:\0 OTHER PROCF.EDI~GS

(0. 29, r. 18)

J 8. The preceding rules in this part of this Order shall apply, with the necessary modifications,

to any counterclaim or proceeding commenced otherwise than by writ, where one party seeks
an order for an interim payment to be made by another.

ORDER
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RECEIVERS
APPUC.-\TIO~ FOR RECEIVER A~O J~.n·~cTJO~

(Q. 30, r. ) )
J. ( J) An application for the appointment of a receiver may be made by summons or motion.

(2) An application for an injunction ancillary or incidental to an order appointing a receiver
may be joined with the application for such order.
(3) Where the applicant wishes to apply for the immediate grant of such an injunction, he may
do so ex parte on affidavit.
(4) The Court hearing an application under paragraph (3) may grant an injunction restraining
the party beneficially entitled to any interest in the property of which a receiver is sought from
assigning, charging or otherwise dealing with that property until after the hearing of a
summons for the appointment of the receiver and may require such a summons returnable on
such date as the Court may direct, to be issued.
GIVI~G OF SECl'RfTY 8\' RECEI\'ER

(0. 30,

r. 2)

2. (I) A judgment or order directing the appointment of a receiver may include such directions
as the Court thinks fit as to the giving of security by the person appointed.
(2) Where by virtue of any judgment or order appointing a person named therein to be receiver
a person is required to give security in accordance with this rule he must give security approved
by the Court duly to account for what he receives as receiver and to deal with it as the Court
directs.
(3) Unless the Court otherwise directs, the security shall be by guarantee.
(4) The guarantee must be filed in the Registry.
REMl.'~ERATfON OF RECEIVER (0. 30, r. 3)
3. (I) A person appointed receiver shall be allowed such proper remuneration, if any, as
' authorised by the Court.

IT\.!;Ill/l·"""'

(2) The Court may direct that such remuneration shall be( a)
fixed by reference to such scales or rates of professional charges as it thi ·
fit, or
(b)
assessed by the Registrar.
(3) Where remuneration is assessed by the Registrar pursuant to a direction under
(2)(b), an appeal shall lie from the assessment to a judge in chambers under Order 58.
SERVICE OF ORDF.R A:"iD ~OTICF.

(0. 30, r. 4)

• 4. A copy of the judgment or order appointing a receiver shall be served by the
. conduct of the proceedings on the receiver and all other parties to the cause or ""!:l·t+~,-~y.~

the receiver has been appointed.
RECEIVER'S .·\CCC>l."~TS

(0. 30, r. 5)

5. ( 1) A receiver shall submit such accou'Ots·tb such parties at such intervals or on such dates as
the Court may direct.
•

..
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(2) Any party to whom a receiver is required to submit accounts may, on giving reasonable
notice to the receiyer, inspect, ei.ther personally or by an ag-ent, the books and other papers
relating to such accounts.
(~) Any p,artY. who i~ ,d.issati~fi~d wjth ,th~. a~<?OUJ1ts of.t~e receiver may give notice specifying
the it.em .or .ite~~ to which ~bj~ction 'is. ta~er 'l~d r~quir~ng the.r~~eiver within not less than 14
days to lodge his acc~unts with the court and a ~opy .of such notice shall be lodged in the
Regi.s~i}t. ·
· · ·
·
.

~

(4) Follow'ing an.examin~tion by or on behalr'of~h~ Court ~fa~ ite~ or items in an account to
which objection is taken the result of .su~~ ex~minati~n r11~st be certified by the .Judge or
Registrar, as the case may be, and· an order may thereupon be made as to the incidence of any
costs or expenses incurred.

:r..\\·~iE~T 'i:-~-ro c:~r~T

·B,Y RECEIVER (0! ~9. r. 6) .. .
:
..
6. · The Court· m~y fi~ the amounts and frequ~nc:Y. of p~yments into court to be made by a
recei.ver..
DEF,\l.'I.T BY RECEIVER

(0. 30, r. 7)

7. (1)..Where ~ receiver f~i Is to attend for the t?Xa~in~tion of any. account of his, or fails to
submit' a'ny account, .provide access: to any books. or: papers.or do any other thing which he is
requir~d. t_o .subn;t_it, p~ovide.. or 9o, he. cmd .a~y or aq C?fthe pa~i~s to t~e c.~pse or matter in which
he was·. appointed .may be required to attend in. chambers to.~how cause for the failure, and the
Court ~ay, eith~r. in chambers or after adjoumm~nt into. court, gi~e. s'uch directions as it thinks
prop~r fncluding, if necessary, direction~ fo~ t~~ :d;i.scharge.~fthe receiver and the appointment
of another
and
·
.
. .the paymen.t of ~osts. .
'•

.•

(2) Without prejudice to p~~agraph (I) where a r~qeiver fails to attend for the examination of
any account of his or fails to submit any account or. fail~ ~o pay .into.court· on the date fixed by
the Cour;t.any
sum
required
to be so P,aid,
the Court may
disallow
any remuneration claimed by
•
.
.
.
.
I.
.
.
the receiver and. may where he has failed to pay any. such sum into court, charge him with
interest at the rate. of 6% per annum on that sum while in his possession as receiver.
DIRECTIO~S TO RECEIVERS (Q 30, r. 8)
8. A receiver may at any time request the court to give him directions and such request shall
s~at~ in writing tre maq~r.s with regar~ to which directions arc~ required.

ORDER
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ETC. o.- J.A~D BY ORDER or Cot'RT

(0. 31, r. I )

l. Where in any cause or matter relating to any land it appears riecess_ary or expedient for the
purposes of the· cause or··matterthat the land or any part thereof should be sold, the Court may
order ~that- land or part to be sold, and any party bound by the ·order and in possession of that
land or part, or in receipt of the rents and profits thereof, may be compelled to deliver up such
possession or receipt to the purchaser or to such other person as the .~?urt may direct.

In- thi·s Order ·~1an~n includes_ any inte.rest in, or·rig~t over, land.
MA~~ER Of' Cr\RR\'I~G Ol.'T SALE (0. 31, r. 2)
2. ( 1) Where an order is made, whether in court or in chambers, directing any land to be sold,
the Court may permit the party or person having the conduct' of the sale to sell the land in such
manner as he thinks fit, or may direct that the land be sold in such manner as the Court may
either by the order or subsequently direct for the best price that can be obtained, and all proper
parties shall join in the sale and conveyance as the Court shall direct.

(2) The Court may give such directions as it thinks· fit for the purpose of effecting the sale.
including, without prejudice to the generality of the foregoing words, directions'( a)
·appointing the party or person who is to have the conduct of the sale;
(b) · · fixing·the manner of sale, whether by contract conditional on the approval
of the Court, private treaty, public auction, tender or some other manner;
(c) ·
fixing a reserve or minimum price;
(d)
requiring payment of the purchase money into Court or to trustees or other
persons;
( e} · 'for settling the particulars and conditions of sale;
(f)
for obtaining' evidence of the value of the property;
(g)
fixing the security (if any) to be 'given by the auctioneer, if the sale is to be
by public auction. and the remuneration to be allowed hirri;
(h)·
requiring an abstract of the title to be referred to conveyancing counsel for
his opinion thereon and to settle the particulars and conditions of sale.
CERTIF\'f~G Rf.Sl'f.T OF SALE

(0. 31, r. 3}
3. ( 1) If either the Court has directed payment of the purchase money into court or the Court so
directs, the result of a sale by order of the Court must be certified(a)
in the case of a sale by public auction, by the auctioneer who conducted the
sale, and
(b)
in any other case, by the attorney of the party or person having the conduct
of the sale
and the Court may require the certificate to be verified by the affidavit of the auctioneer or
attorney, as the case may be.

(2) The attorney of the party or person having the conduct of the sale must tile the certificate
and any affidavit in the Registry.
MORTGAGE, F.XCH.-\~(;F. OR P.·\RTITIO~ t·~Df.R ORDER OF THE COL:RT (0. 31, r. 4)
4. Rules 2 and 3 shall, so far as applicable and with the necessary modifications, appJy in
relation to the mortgage, exchange or partition of any land under an order of the Court as they
apply in relation to the sale of any land under such an order.

PART

II.

Co~VEYA~CI~G Cot·~sEL

REFERE~CE Of :\1:\TTERS TO COSVEYA~CI~G COt:~SEL

(0. 3 ), r. 5)

5. The Court may refer to conveyancing counsel approved by the Chief Justice(a)
any matter relating to the investigation of the title to any property with a
view to an investment of money in the purchase or on mortgage thereof, or
with a view to the sale thereof,
(b)
any matter relating to the settlement of a draft of a conveyance, mortgage,
settlement or other instrument, and
(c)
any other matter it thinks tit,
and may act upon his opinion in the matter referred.
0B.JECTIOS TO CO~VEY:\~CI~G COl"~SEL'S OPI~JO~ (Q. 31, r. 6)
6 .. Any party may object to the opinion given by any conveyancing counsel on a reference
under rule 5; and if he does so the point in dispute shall be determined by the Judge either in
chambers or in court as he thinks tit.

7. [BuxK]
0BTAI~f~G COC'iSEL 's OPI~IO:'i 0~ REFERE~CE

(0. 31, r. 8)
8: The order referring any matter to conveyancing counsel shall be recorded in the· books of the
court and a copy of such order shall be sent by the court to counsel and shall. constitute sufficient authority for him to proceed with the reference.

ORDER
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'

,A.~PLICATI.ON~ AND.PROCEEDINGS IN CHAMBERS

.

MODE Of \IAKI~G APPLIC-\TIO~

(0.:32, r. 1)
I. Exc,ept as provided by Order 25, rule 7, every application in chambers not made ex parte
must ber made by summons.

ISSL'E OF Sl'.\-I~ONS (0. 32, r.2)
2. (I) Issue of a summons by which an appl.ication in chambers is to made takes place on its
being sealed, signed and dated by the Registrar.

'

...

(2:) A summons may not be amended after issue without the leave of the Court.
SERVICE Of. -st:MMoss (0.

32;.r.3)
3. ( 1) A summons asking only for the extension or abridgement of any period of time may be
served on the day before the day specified in· the summons for the,hearing of the application.
(2) Except as provided by paragraph (I), and unless the Court otherwise orders or any of these
rules otherwise provides
(a)
a summons must be served on every other party not less than two days
before the day specified in the summons for the hearing of the application;
it must be served within 14 days of its issue; and
(b)
(c)
any evidence relied on in support of the application must be served with the
summons.
AD.JOl:~S~IEST OF HEARJSG (0.

32, r. 4)
4 ..( 1) Jlhe~hearing of a summons may be adjourned from ti.me to time, either generally or to a
partieular.date, as·may.be appropriate.
(2) If the hearing is adjourned generally, the party by whom the summons was taken out may
restore it to the list on two clear days' notice to all the other parties on whom the summons was
served.
PROCEEDISG IN ABSESCE OF PART\" FAIU~G TO ATTESD (0. 32, r. 5)
5. ( 1) Where any party to a summons fails to attend on the first or any resumed hearing thereof,
the Court may proceed in his absence if, having regard to the nature of the application, it thinks
it expedient so to do.

(2) Before proceeding in the absence of any party the Court may require to be satisfied that the
summons or, as the case may be, notice of the time appointed for the resumed hearing was duly
served on that party.
(3) Where the Court hearing a summons proceeded in the absence of a party, then, provided
that any order made on the hearing has not been perfected, the Court, if satisfied that it is just
to do so, may re-hear the summons.

(4) Where an application made by summons has been dismissed without a hearing by reason of
the failure of the party who took out the summons to attend the hearing, the Court, if satisfied
that it is just to do so, may allow the summons to be restored to the list.

(0. 32, r. 6)
6. The Court may set aside an order made ex parte.
ORDER MADE EX PARTE MAY Bf. SF.T ASIDE

SUBPOENA FOR ATTENDANCE OF WIT~f.SS

(0. 32, r. 7)
7. (I) A writ of subpoena ad testificandum or a writ of subpoena duces tecum to compel the
attendance of a witness for the purpose of proceedings in chambers may be issued out of the
Registry if the party who desires the attendance of the witness produces a note from the Judge
before whom the proceedings are to be heard authorising the issue of the writ.
REGISTRAR MAY ADMINISTER OATHS

(0. 32,

r. 8)

8. The Registrar shall have authority to administer oaths and take affidavits for the purpose of
proceedings in the Supreme Court.

9. {BLANK}
(0. 32, r. 10)
I 0. An application to make an order of the Privy Council an order of the Supreme Court may
be made ex parte by affidavit to the Registrar.

APPLICATION TO MAKE ORDER OF PRIVY COl!NCIL ORDER OF StlPREME COURT

(0. 32, r. II)
II. ( 1) The Registrar shall have power to transact all such business and exercise all such authority and jurisdiction as under the Ordinance or these rules may be transacted and exercised
by a Judge in chambers except in respect of the following matters and proceedings, that is to
say(a)
matters relating to criminal proceedings;
(b)
matters relating to the liberty of the subject;
{c)
[blank]
(d)
subject to paragraph (2), Order 51, rule 2 and Order 77, rule 16, proceedings for the grant of an injunction or for the appointment of a receiver;
(e)
appeals from the Registrar;
(f)
applications for review of the Registrar's decision on taxation;
(g)
[blank]
{h)
any other matter or proceeding which by any of these rules is required to be
heard only by a Judge.
JURISDIC.TION OF THE REGISTRAR

{2) The Registrar shall have power to grant an injunction in the terms agreed by the parties to
the proceedings in which the injunction is sought.
(0. 32, r. 12)
12. The Registrar may refer to a Judge any matter which he thinks should properly be decided
by a Judge, and the Judge may either dispose of the matter or refer it back to the Registrar, as
the case may be, with such directions as he thinks fit.
REFERENCE OF MATTER TO JllDGf:

(0. 32, r. 13)
13. ( 1) The Judge in chambers may direct that any summons, application or appeal shall be

POWER TO DIRECT JIE,\RI:"JG IN COl'RT

heard in court or shall be adjourned into court to be so heard if he considers that by reason of its
importance or for any other reason it should be so heard.

(2) Any matter heard in court by virtue of a direction under paragraph (I) may be adjourned
from court into chambers.
14. {BLANK)

15. {BLANK)
OBTAINING AS..«iiSTANCE OF EXPERTS

(0. 32, r. 16)

I 6. If the Court thinks it expedient in order to enable it better to determine any matter arising in
proceedings in chambers, it may obtain the assistance of any person specially qualified to
advise on that matter and may act upon his opinion.
I

NOTICE OF FILING, ETC., OF AFFIDAVIT

(0. 32, r. 17)

17. Any party(a)

filing an affidavit intended to be used by him in any proceedings in
chambers under Order 44, or
intending to use in any such proceedings any affidavit filed by him in previ(b)
ous proceedings,
must give notice to every other party of the filing or, as the case may be, of his intention to do
so.

18. {BLANK}

(0. 32, r. 19)
19. The Judge may by any judgment or order made in court in any proceedings direct that such

DISPOSAL OF MATTERS IN CHAMBERS

matters (if any) in the proceedings as he may specify shall be disposed of in chambers.
20. {BLANK}

21. {BLANK}
NOTES OF PROCEEDINGS IN CHAMBERS (Q. 32, r. 22)
22. A note shall be kept of all proceedings in chambers with the dates thereof so that all such
proceedings in any cause or matter are noted in chronological order with a short statement of
the matt~rs decided at each hearing.

ORDER
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PLACE AND MODE Of TRIAL
PLACE OF TRIAL

(0. 33, r. })

1. Subject to the provisions of these rules and of section 14 of the Ordinance, the place of trial
of a cause or matter, or of any question or issue arising therein, shall be determined by the
Court.
MODE OF TRIAL (0. 33, r. 2)
2. Subject to the provisions of these rules, a cause or matter, or any question or issue arising
therein, may be tried before(a)
a Judge alone, or
{b) a Judge with a jury, or
(c)
[blank]
(d)
[blank]
(e)
the Registrar, or
(f)
a Referee.

(0. 33, r. 3)
3. The Court may order any question or issue arising in a cause or matter, whether of fact or law
or partly of fact and partly of law, and whether raised by the pleadings or otherwise, to be tried
before, at or after the trial of the cause or matter, and may give directions as to the manner in
which the question or issue shall be stated.

TIME, ETC. OF TRIAL OF QUF.STIONS OR ISSliF.S

DETERMINING THE PLACE AND MODE OF TRIAL (Q. 33, r. 4)
4. (I) In every action begun by writ, an order made on the summons for directions shall determine the place and mode of the trial; and any such order may be varied by a subsequent order
of the Court made at or before the trial.

(2) In any such action different questions or issues may be ordered to be tried at different places
or by different modes of trial and one or more questions or issues may be ordered to be tried
before the others.
(2A) In an action for personal injuries, the Court may at any stage of the proceedings and of its
own motion make an order for the issue of liability to be tried before any issue or question
concerning the amount of damages to be awarded and( a)
notwithstanding the provisions of Order 42, rule 5(5), an order so made in
the absence of the parties shall be drawn up by the Registrar who shall
serve a copy of the order on every party, and
(b)
where a party applies within I 4 days after service of the order upon him, the
Court may confirm or vary the order or set it aside.
(3) The references in this Order to the summons for directions include references to any summons or application to which, under any of these rules, Order 25, rules 2 to 7, are to apply, with
or without modifications.

(0. 33, r. 4A)
4A. (I) This rule applies where an order is made under rule 4(2} for the issue of liability to be
tried before any issue or question concerning the amount of damages to be awarded if liability
is established.
SPUT TRIAL: OFFER ON UABIUT\'

(2) After the making of an order to which paragraph (I) applies, any party against whom a
finding of liability is sought may (without prejudice to his defence) make a written offer to the
other :party to accept liability up to a specified proportion.
(3) Ahy offer made under the preceding paragraph may be brought to the attention of the Judge

after the issue of liahi Iity has heen decided. hut not he fore.
(0. 33, r. 5)
5. (1) Notice of demand for trial with a jury must be given before the place and mode of the
trial is fixed under rule 4.
TRIAL WITH .JURY

(2) The Court may, either of its own motion or on the application of any party, order that any
cause or matter, or any issue or issues arising in any cause or matter, be tried by a special jury.
(3) An application for a special jury under paragraph (2) must be made at the same time as any
application under paragraph ( 1), unless the Court otherwise orders.

6. {BLANK}
DISMISSAL OF ACTION, ETC., AFTER DECISION OF PRELIMINARY ISSUE

(0. 33, r. 7)

7. If it appears to the Court that the decision of any question or issue arising in a cause or matter
and triied separately from the cause or matter substantially disposes of the cause or matter or
renders the trial of the cause or matter unnecessary, it may dismiss the cause or matter or make
such other order or give such judgment therein as may be just.

ORDER
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SETTING DowN FOR TRIAL AcTION BEGUN sv WRIT
APPLICATION AND INTERPRETATION

(0. 34, r. I)

I. This Order applies to actions begun by writ and, accordingly, references in this Order to an
action shall be construed as references to an action so begun.

(0. 34, r. 2)
2.- (I) Every order made in an action which provides for trial before a Judge shall, whether the

TIME FOR SETTING DOWN ACTION

trial is to be with or without a jury and wherever the trial is to take place, fix a period within
which the pla.intiff is to set down the action for trial.
(2) Where the plaintiff does not, within the period fixed under paragraph ( 1) set the action down for
trial, the defendant may set the action down for trial or may apply to the Court to dismiss the action
for want of prosecution and, on the hearing of any such application, the Court may order the action
to be dismissed accordingly or may make such order as it thinks just.
(3) Every order which provides for trial before a Judge shall contain an estimate of the length
of the trial.
LODGING DOCUMENTS WHE~ SETTING DOWN

(0. 34, r. 3)

3. (1) In order to set down for trial an action which is to be tried before a judge, the party setting
it down must, subject to any order of the Court to the contrary, deliver to the Registrar, by post
or otherwise, a request that the action be set down for trial at the place determined and lodge
one bundle for the use of the Judge consisting of one copy of each of the following documents(a)
the writ,
(b)
the pleadings (including any affidavits ordered to stand as pleadings),
(c)
any request or order for particulars and the particulars given, and any interrogatories and answers thereto,
all orders made in the action except only any order relating only to time,
(d)
(2) The Judge's bundle must be bound up in the proper chronological order, save that voluntary
particulars of any pleading and particulars to which Order 18, rule 12(7) applies shall be placed
immediately after the pleading to which they relate.
(3) [Blank}

(4) Where a new trial becomes necessary in the case of any action, the procedure for setting
down the action for the new trial shall be that specified in the foregoing provisions.
DIRECTIONS RELATING TO LISTS (0. 34, r. 4)
4. Nothing in this Order shall prejudice any powers of the Chief Justice to give directions( i)
specifying the Iists in which actions, or actions of any class or description, are to
be set down for trial and providing for the keeping and publication of the lists,
(ii)
providing for the determination of a date for the trial of any action,, which has

(iii)

been set down or a date before which the trial thereof is not to take place, and
as to the making of applications (whether to a Court or a Judge or the
Registrar) to fix, vacate or alter any such date, and, in particular, requiring
any such application to be supported by an estimate of the length of the trial
and any other relevant information.

FURTHER PROVISIONS AS TO USTS (Q.

34, r. 5)

5. (I) [Blank]

(2) Where, after an action has been set down for trial(a)
an order is made under Order 33, rule 4( I) varying the order determining
the place of trial; or
(b)
the place of trial is changed under paragraph (5) of this rule,
the action shall be treated, unless the Court otherwise directs, as having been set down at the
new place of trial on the date on which it was first set down for trial elsewhere.
(3) At any time after an action has been set down for trial and before it is tried, the Court may
require the parties to furnish the court or an officer thereof, by personal attendance or otherwise, with such information as may be necessary to show whether the action is ready for trial,
and if any party fails to comply with any such requirement, the Court may(a)
of its own motion, on seven days' notice to the parties, direct that the action
be removed from the list, or
(b)
on the application of any party, dismiss the action for want of prosecution
or strike out the defence or counterclaim or make such other order as the
Court thinks fit.
Where: a direction is given under sub-paragraph (a) the Court may subsequently direct the
action to be restored to the list on such terms, if any, as it thinks fit.
(4) [Blank]
(S) Without prejudice to Order 33, rule 4( I) a Judge may, if it appears to him that the action
cannot! conveniently be tried at the place of trial which has been ordered, change the place of
trial to some other permissable place.
(6) The power conferred by paragraph (5) may be exercised by the Court of its own motion or
on the application of a party, but before acting of its own motion the Court shall give to every
party concerned an opportunity of being heard on the question whether the power should be
exercised and for that purpose the Court may cause him to be given notice of a date, time and
place at which the question will be considered.

6. {BLANK}
7. {BLANK}
(0. 34, r. 8)
8. (I) A party to an action who sets it down for trial must, within 24 hours after doing so, notify
the other parties to the action that he has done so.
NOTIFICATION OF SETTING DOWN

(2) It shall be the duty of all parties to an action entered in any Iist to furnish without delay to the

Registrar all available information as to the action being or being likely to be settled, or affecting the
estimated length of the trial, and, if the action is settled or withdrawn, to notify the Registrar of the
fact without delay and take such steps as may be necessary to withdraw the record.
(3) In performance of the duty imposed by paragraph (2) a plaintiff who gives notice of acceptance of a payment into court in accordance with 0. 22, rule 3( I) shall at the same time lodge a
copy of the notice with the Registrar.
ABATEMENT, ETC., OF ACfiON (0. 34, r. 9)
:
9. ( 1) Where after an action has been set down for trial the action becomes abated, or the
interest or liability of any party to the action is assigned or transmitted to or devolves on some
other person, the attorney for the plaintiff or other party having the conduct of the action must,
as soon as practicable after becoming aware of it, certify the abatement or change of interest or
liability and send the certificate to the Registrar, who shall cause the appropriate entry to be
made in the list of actions set down for trial.

(2) Where in any such list an action stands for one year marked as abated or ordered to stand
over generally, the action shall on the expiration of that year be struck out of the list unless, in
the case of an action ordered to stand over generally, the order otherwise provides.
THE cotJRT BliNDI.E

(0. 34,

r.

I 0)

I 0. (I) At least 14 days before the date fixed for the trial or, in the case of an action entered in
any running list, within three weeks of the defendant's receiving notice of such entry, the
defendant shall identify to the plaintiff those documents central to his case which he wishes
included in the bundle to be provided under paragraph (2}.
(2} At least two clear days before the date fixed for the trial the plaintiff shall lodge with the Registrar one bundle for the use of the Judge consisting of one copy of each of the following documents(a)
witness statements which have been exchanged, and experts' reports which
have been disclosed, together with an indication of whether the contents of
such documents are agreed,
(b)
those documents which the defendant wishes to have included in the bundle and those central to the plaintiff's case, and
(c)
where a direction has been given under0rder25, rule 3(2), a note agreed by the ·
parties or, failing agreement, a note by each party giving (in the followingorder}(i)
a summary of the issues involved,
(ii) a summary of any propositions of law to be advanced, together with
a list of the authorities to be cited, and
(iii) a chronology of relevant events.
(3} Nothing in this rule shall prevent the Court from giving, whether before or after the documents have been lodged, such further or different directions as to the documents to be lodged
as may, in the circumstances, be appropriate.
(4) [Blank]

(5) For the purposes of this rule, ""plaintiff' includes a defendant where an action is proceeding
on a counterclaim and "defendant" includes any other party who is entitled under any order of
the Court or otherwise to be heard at trial.

ORDER
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PROCEEDINGS AT TRIAL
FAILURE TO APPEAR BY BOTH PARTIES OR ONE OF THEM

(0. 35, r. I)

1. ( 1) If, when the trial of an action is called on, neither party appears, the action may be struck

out of the list, without prejudice, however, to the restoration thereof, on the direction of a
Judge.·
(2) If, When the trial of an action is called on, one party does not appear, the Judge may proceed
with the trial of the action or any counterclaim in the absence of that party.
JUDGMENT, ETC., GIVEN IN ABSENCE OF PARTY MAY BE SET ASIDE

(0. 35, r. 2)

2. ( 1) Any judgment, order or verdict obtained where one party does not appear at the trial may
be set aside by the Court, on the application of that party, on such terms as it thinks just.
(2) An application under this rule must be made within 7 days after the trial.
(0. 35, r. 3)
3. The Judge may, if he thinks it expedient in the interest of justice, adjourn a trial for such
time, and to such place, and upon such terms, if any, as he thinks fit.
ADJOURNMENT OF TRIAl.

4. {BLANK}

5. {BLANK}
6. {BLANK}
{0. 35, r. 7)
7. ( 1) The Judge before whom an action is tried (whether with or without a jury) may give
directiqns(a)
as to the party to begin,
(b)
as to the order of speeches at the trial, and
in an action tried without a jury dispensing with opening speeches;
(c)
and, subject to any such directions, the party to begin and the order speeches shall be that
provided by this rule.
ORDER OF SPEECHES

{2) Subject to paragraph {6) the plaintiff shall begin by opening his case.
(3) If the defendant elects not to adduce evidence, then, whether or not the defendant has in the
course of cross-examination of a witness for the plaintiff or otherwise put in a document, the
plaintiff may, after the evidence on his behalf has been given, make a second speech closing his
·
case and the defendant shall then state his case.
( 4) If the defendant elects to adduce evidence, he may, after any evidence on behalf of the
plaintiff has been given, open his case and, after the evidence on his behalf has been given,
make a second speech closing his case, and at the close of the defendant's case the plaintiff may

make a speech in reply.
(5) Where there are two. or more defendants who appear separately or are separately repre-

sented, then(a)
(b)

·(c)

·
if none of them elects to adduce evidence, each of them shall state his case
in the order in which his name appears on the record,
if each of them elects to adduce evidence, each ofthem may open his case
and the evidence on behalf of each of them shall be given in the order aforesaid and the speech of each of them closing his case shall be made in that
order after the evidence on behalf of all the defendants has been given;
if some of them elect to adduce evidence and some do not, those who do not
shall state their cases in the order aforesaid after the speech of the plaintiff
in reply to the other defendants.

(6) Where the burden of proof of all the issues in the action lies on the defendant or, where
there are two or more defendants and they appear separately or are separately represented, on
one· of the defendants, the defendant or that defendant, as the case may be, shall be entitled to
begin, and in that case paragraphs (2 ), (3) and (4) shall have effect in relation to, and as
between, him and the plaintiff as if for references to the plaintiff and the defendant there were
substituted references to the defendant and the plaintiff respectively.

(7) Where, as between the plaintiff and any defendant, the party who would, but f6r this paragraph, be entitled to make the final speech raises any fresh point of law in that speech· or cites
. in ·that speech any authority not previously cited, the opposite party make a further speech in
feply, but oply.in relation to that point of law or that authority as the case may be.
INSPECTION BY JUDGE OR .JURY (0. 35, r. 8)
8. ( 1) The Judge by whom any cause or matter is tried may inspect any place or thing with
respect to which any question arises in the cause or matter.

(2) Where a cause or matter is tried with a jury and the Judge inspects any place or thing·under
paragraph ( 1) he may authorise the jury to inspect it also.
DEATH OF PARTY BEFORE GIVING OF JUDGMENT

(0. 35, r. 9)

9. Where a party to any action dies after the verdict or finding of the issues offacfand before
judgment is given, judgment may be given notwithstanding the death, but the foregoing provision shall not be taken as affecting the power of the Judge to make an order under Order 15,
rule 7(2) before giving judgment.
(0. 35, r. ) 0)
10. At the conclusion of the trial of any action the Registrar shall make a certificate in which he
shall certify(a)
the time actually occupied by the trial,
(b)
any order made by the Judge under Order 38, rule 5 or 6,
(c)
every finding of fact by the jury, where the trial was with a jury,
(d)
the judgment given by the Judge, and
(e)
any order made by the Judge as to costs.
CERTIFICATE OF REGISTRAR

(0. 35, r. II)
II. (I) The associate or clerk of the court in attendance at the trial shall take charge of every
document or object put in as an exhibit during the trial of any action and shall mark or label
every ~xhibit with a letter or letters indicating the party by whom the exhibit is put in or the
witnes~ by whom it is proved, and with a number, so that all the exhibits put in by a party or
proved by a witness, are numbered in one consecutive series.
LIST Of EXHIBITS

1

In this paragraph a witness by whom an exhibit is proved includes a witness in the course of
whose evidence the exhibit is put in.
(2) The as.sociate or clerk shall cause a list to be made of all the exhibits in the action, and any
party rnay, on payment of the prescribed fee, have a certified copy of that list.
(3) The. list of exhibits when completed shall be attached to the pleadings and shall form part of
the record of the action.
I

(4) For the purpose of this rule a bundle of documents may be treated and counted as one
exhibit.
CUSTODY Of EXHIBIT AFTER TRIAl.

(0. 35, r. 12)

12. It shall be the duty of every party to an action who has put in any exhibit to apply to the
Registr~r immediately after the trial for the return of the exhibit, and, so far as is practicable,
regard ~eing had to the nature of the exhibit, to keep it duly marked and labelled as before, so
that in ~he event of an appeal to the Court of Appeal or the Privy Council, he may be able to
produce the exhibits so marked and labelled at the hearing of the appeal in case he is required
by the Court of Appeal or the Privy Council to do so.
IMPOUNDED DOCUMENTS

(0. 35, r. ) 3)

13. ( 1) Documents impounded by order of the Court shall not be delivered out of the custody of
the court except in compliance with an order made by a Judge on an application made by
motion:
Provided that where the Attorney General makes a written request in that behalf, documents s~ impounded shall be delivered into his custody.·
(2) Doc~ments impounded by order of the Court, while in the custody of the court, shall not be
inspected except by a person authorised to do so by an order signed by a Judge.

0RDER36
TRIALS BEFORE, AND INQUIRIES BY REFEREES AND MASTERS
APPLICATION AND INTERPRETATION (0. 36, r.J)
This Order applies to references by the Court to a Referee or Arbitrator, pursuant to Part II of
the Arbitration Ordinance, and "Referee'' shall, where the context admits, include an Arbitrator.

2. {BLANK}
(0. 36, r. 3)
3. (I) At any stage before the trial of a cause or matter, any party may apply by summons to the
court to transfer the proceedings to be dealt with by a Referee.
TRANSFER OF REFEREES' BUSINESS

(2) If the Court considers that any cause or matter may more appropriately be deaJt with by a
Referee, the Court may of its own motion, but subject to any right to trial with a jury, order that
the cause or matter, or any question or issue of fact arising therein, shall be tried by a Referee.
(3) [Blank]

{4) No order for the transfer of proceedings shall be made by the Court under this rule unless
the parties have either(a)
had an opportunity of being heard on the issue, or
(b)
consented to such an order.
POWERS, ETC., OF REFEREES (Q. 36, r. 4)
4. (I) Subject to any directions contained in the order referring any business to a Referee( a)
the Referee shall for the purpose of disposing of any cause or matter
(including any interlocutory application therein) or any other business
referred to him have the same jurisdiction powers and duties (except the
power of committal but including discretion as to costs) as a judge, exercisable or, as the case may be, to be performed as nearly as circumstances
admit in the like cases, in the like manner and subject to the like limitations,
and
(b)
every trial and all other proceedings before a Referee shall, as nearly as
circumstances admit, be conducted in the like manner as the like proceedings before a Judge.

(2) [Blank]

(3) A Referee may hold any trial or any other proceeding before him at any place which appears to him to be convenient and may adjourn the proceedings from place to place as he thinks

fit.
5. {BLANK}

ENTRY OF BUSINESS AND APPLICATION FOR DIRECTIONS

(0. 36, r. 6)

6. (I) An application for directions (including an application for a fixed date of hearing) shall

be made by the plaintiff to the Referee to whom the business has been allocated within I 4 days
of the date of the order transferring the cause or matter.
(2) lftllat party does not make an application for directions to the Referee in accordance with
paragraph (2) any other interested party may do so or may apply to the Referee(a)
in the case of any cause or matter referred for trial, for an order to.strike out
the pleadings of the party in default or, where the party in ~efault is the
plaintiff or has made a counterclaim, an order to dismiss the action or counterclaim;
(b)
in the case of any question or issue referred for trial or inquiry and report, to
have the matter referred back to the court.
(3) Upon application by any party for an order under paragraph (2)(a) the Referee may make
the order asked for on such terms as may be just or deal with the application as if it were an
application for directions.
(4) Order 25, rules 2 to 7, shall, with the omission of so much of rule 7( I) as requires parties to
serve a notice specifying the orders and directions which they desire, and with any other necessary mddifications, apply as if any application under this rule were a summons for directions
under that Order.
7. {BLA~K}
I

(0. 36, r. 8)
8. In any cause or matter other than a criminal proceeding by the Crown the Court may, subject
to any r~ght to a trial with a jury, refer to a Referee for inquiry and report any question or issue
of fact arising therein; and, unless the Court otherwise orders, the further consideration of the
cause o~ matter shall stand adjourned until the receipt of the Referee's report.
i

REFERENCE TO REFEREE OF QUESTION Of FACT FOR INQUIRY, ETC.

8 (0. 36, r. 9)
9. (I) T&e report made by a Referee in pursuance of a reference under rule 8 shall be made to
the Court and notice thereof served on the parties to the reference.

REPORT iON REFERENCE UNDER RULE

(2) The Referee may in his report submit any question arising therein for the decision of the
Court or make a special statement of facts from which the Court may draw such inference as it
thinks fit.
(3) On the receipt of the Referee's report, the Court may(a)
adopt the report in whole or in part;
(b)
vary the report;
(c)
require an explanation from him;
(d)
remit the whole or any part of the question or issue originally referred to
him for further consideration by him or any other Referee; or
(e)
decide the question or issue originally referred to him on the evidence taken
before him, either with or without additional evidence.
(4) When the report ofthe Referee has been made, ail application to vary the report or remit the

whole or any part of the question or issue originally referred may be made on the hearing by the
Court of the further consideration of the cause or matter, after giving not less than four days'
notice thereof, and any other application ·witli respect to the report may be made on that hearing
without notice.
(5) Where on a reference under rule 8 the Court orders that the further consideration of the
cause or matter in question shall not stand adjourned until the receipt of the Referee's report,
the order may contain directions with respect to the proceedings on the receipt of the report,
and the foregoing provisions of this rule shall·have effect .subject to,any such directions.

10. {BLANK}
TRIAL BEFORE, AND INQUIRY BY,

REGIS:TR~R (~ •. 36, r. I I)

11. (1) An order under rule 3 may, .with. the.consent ofthe.panies.to the c~~e or m~tter, order
that the. cause or nwtt~r, or any que~tjon. or. issue of f~ct aris.ing therein, .be tried before the
Registrar .and that rule shall have effect accordingly.
·
(2) Without prejudice to Orders 43 and 44, and subject to the provisions of those Orders, a
reference under n~le 8 may be made by the Jud_ge to the Registrar instead of a Referee and that
rule and rule 9 shall have effect accordingly.
(3) Rule 4 shall appJy in.r~lation to the Registrar, and ~h~ conduct of.any proceedings before the
Registrar at a trial before, or _referen~e to, him Uf;lder this Order~ it applies in relation to a
Referee and the conduct of proceedings before ~ Referee, except .that the Registrar shall not
have power to make orders of committal or the power conferred Of!.. a Referee .by rule 4(2).

0RDER37
DAMAGEs: AssESSMENT AFTER JuDGMENT AND ORDERS FOR PROVISIONAL
DAMAGES

PART (ASSESSMENT OF DAMAGES AFTER JUDGMENT
AssESS~ENT Of DAMAGES B'V REGISTRAR

(0. 37, r. I)

1. (I) Where judgment is given for damages to be assessed and no provision is made by the
judgment
as to how they are to be assessed, the damages shall, subject to the provisions of this
I
Order, be assessed by the Registrar, and the party entitled to the benefit of the judgment may,
after obtaining the necessary appointment from the Registrar and, at least 7 days before the
date of the appointment, serving notice of the appointment on the party against whom the
judgment is given, proceed accordingly.
(2) Notwithstanding anything in Order 65, rule 9, a notice under this rule must be served on the
party against whom the judgment is given.
(3) The attendance of witnesses and the production of documents before the Registrar in
proceedings under this Order may be compelled by writ of subpoena, and the provisions of
Order 3,5 shall, with the necessary adaptations, apply in relation to those proceedings as they
apply in relation to proceedings at a trial.
CERTifiCATE Of AMOUNT Of DAMAGES

(0. 37, r. 2)

2. Where in pursuance of this Order or otherwise damages are assessed by the Registrar, he
shall certify the amount of the damages and the certificate shall be filed in the Registry.
DEFAULT JUDGMENT AGAINST SOME BUT NOT AI.. L DEFENDANTS (Q. 37, r. 3)
3. Where any such judgment as is mentioned in rule I is given on failure to give notice of
intention to defend or in default of defence, and the action proceeds against other defendants,
the damages under the judgment shall be assessed at the trial unless the Court otherwise orders.

(Q. 37, r. 4)
4. ( J) Where judgment is given for damages to be assessed, the Court may( a)
order that the assessment of the damages be referred to a Referee, or
(b)
order that the damages be assessed by the Registrar, or
(c)
[blank]
(d)
order that the action shall proceed to trial before a Judge (with or without a
jury) as respects the damages.
POWER TO ORDER ASSESSMENT B'V REFEREE, ETC.

(2) [Blank]

(3) Where the Court orders that the action shall proceed to trial, Order 25, rules 2 to 7, shall,
with the omission of so much of rule 7( I) as requires the parties to serve a notice specifying the
orders and directions which they desire and with any other necessary modifications, apply as if
the application to the court in pursuance of which the Court makes the order, were a summons

for directions under Order 25.
AsSESSMENT OF VALUE (0. 37, r. 5)
5. The foregoing provisions of this Order shall apply in relation to a judgment for the value of
goods to be assessed, with or without damages to be assessed, as they apply to a judgment for
damages to be assessed, and references in those provisions to the assessment of damages shall
be construed accordingly.
ASSESSMENT OF DAMAGES TO TIME OF ASSESSMENT (0.37, r. 6)
6. Where damages are to be assessed (whether under this Order or otherwise) in respect of any
continuing cause of action, they shall be assessed down to the time of the assessment.

PART II ORDERS FOR PROVISIONAL DAMAGES FOR PERSONAL INJUfUES
APPLICATION AND INTERPRETATION

(0. 37, r. 7)

7. ( 1) This Part of this Order applies to actions in which section 101 A of the Civil Procedure
Ordinance (in this Part of this Order referred to as "section I 01 A") applies.
(2) In this Part of this Order "award of provisional damages" means an award of damages for
personal injuries under which(a)
damages are assessed on the assumption that the injured p~rson will not
develop the disease or suffer the deterioration referred to in section I 01 A;
and
·
(b)
the injured person is entitled to apply for further damages at a future date if
he develops the disease or suffers the deterioration.
ORDER FOR PROVISIONAL DAMAGES

(Q. 37, r. 8)

8. (I) The Court may on such terms as it thinks just and subject to the provisions of this rule
make an award of provisional damages if{a)
the plaintiff has pleaded a claim for provisional damages, and
(b)
the Court is satisfied that the action is one to which section 10 I A applies.
(2) An order for an award of provisional damages shall specify the disease or type of deterioration in respect of which an application may be made at a future date, and shall al~o, unless the
Court otherwise determines, specify the period within which such application may be made.
(3) The Court may, on the application of the plaintiff made within the period, if any, specified in
paragraph (2), by order extend that period ifit thinks it just to do so, and the plaintiff may make
more than one such application.
(4) An order for an award of provisional damages may be made in respect of more than one
disease or type of deterioration and may in respect of each disease or deterioration specify a
different period within which an application may be made at a future date.
(5) Orders 13 and 19 shall not apply in relation to an action in which the plaintiff claims
provisional damages.

OFFER TO SUBMIT TO AN AWARD (0. 37, r. 9)
9. ( 1) Where an application is made for an award of provisional damages, any defendant may at
any time (whether or not he makes a payment in to Court) make a written offer to the plaintiff(a)
to tender a sum ofm~:mey (which may include an amount, to be specified, in
respect of interest). in satisfaction of the plaintiff's claim for damages
a~sessed on the assumption that the injured person will not develop the
disease or suffer the deterioration referred to in section I 0 I A and identifying the disease or deterioration in question
(b)
to agree to the making of an award of provisional damages.

(2) Any offer made under paragraph (I) shall not be brought to the attention ofthe.Co.urt until
after th'e Court has determined the claim for an award of provisional damages.
(3) Wh~re an offer is made under paragraph (I), the plaintiff may, within 21 days after receipt of
the offer, give written notice to the defendant of his acceptance of the offer and shall on such
acceptance make an application to the Court for an order in accordance with the .provisions of
rule 8(2).
(0. 37, r. JQ)
10. (I) This rule applies where the plaintiff, pursuant to an award a provisional damages, claims
further damages.
APPLICATION FOR AWARD OF FURTHER DAMAGES

(2) No application for further damages may be made after the expiration of the period, if any,
specifi~d ~nder rule 8(2), or of such period as extended under rule 8(3 ).
(3) The plaintiff shall give not less than three months' written notice to the defendant of his
intention to apply for further damages and, if the defendant is to the plaintiffs kno~ledge
insured in respect of the plaintiff's claim, to the insurers.
( 4) The plaintiff must take out a summons for directions as to the future conduct of the action
within 21 days after the expiry of the period of notice referred to in paragraph (3 ).
(5) On the hearing of the summons for directions the Court shall give such directions as may be
appropriate for the future conduct of the action including, but not limited to, the disclosure of
medical reports and the place, mode and date of the hearing of the application for further
damages.
(6) Only one application for further damages may be made in respect of each disease or type of
deterioration specified in the order for the award of provisional damages.
(7) The provisions of Order 29 with regard to the making of interim payments shall, with the
necess~ry modifications, apply where an application is made under this rule.
(8) The Court may include in an award of further damages simple interest at such rate as it
thinks fit on all or any part thereof for all or any part of the period between the date of notification of the plaintiff's intention to apply for further damages and the date of the award.

ORDER
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EVIDENCE
PART

I

GENERAL Rllf.f.S

(0. 3 8, r. ) )
I. Subject to the provisions of these rules and of the Evidence Ordinance and any other enactment relating to evidence, any fact required to be proved at the trial of any action begun by writ
by the evidence of witnesses shall be proved by the examination of the witnesses orally and in
open court.
GENERAL RUtE: WITNESSES TO BE EXAMINED ORALLY

EVIDENCE BY AFFIDAVIT

(0. 38, r. 2)

2. ( J) The Court may, at or before the trial of an action begun by writ, order that the affidavit of
any witness may be read at the trial if in the circumstances of the case it thinks it reasonable so
to order.
1

(2) An order under paragraph (I) may be made on such terms as to the filing and giving of
copies of the affidavits and as to the production of the deponents for cross-examination as the
Court thinks fit but, subject to any such terms and to any subsequent order of the Court, the
deponents shall not be subject to cross-examination and need not attend the trial for the
purpose.
(3) In any cause or matter begun by originating summons, originating motion or petition, and
on any application made by summons or motion, evidence may be given by affidavit unless in
the case of any such cause, matter or application any provision of these rules otherwise
provides or the Court otherwise directs, but the Court may, on the application of any party,
order the attendance for cross-examination of the person making any such affidavit, and where,
after such an order has been made, the person in question does not attend, his affidavit shall not
be used as evidence without the leave of the court.
EXCffANC;E OF WIT~F.SS STATF.MENTS (0. 38, r. 2A)
2A. (I) The powers of the court under this rule shall be exercised for the purpose of disposing
fairly and expeditiously of the cause or matter before it and saving costs, having regard to all
the circumstances of the case, including (but not limited to)(a)
the extent to which the facts are in dispute or have been admitted;
(b)
the extent to which the issues of fact are defined by the pleadings;
(c)
the extent to which information has been or is likely to be provided by
further and better particulars, answers to interrogatories or otherwise.

(2) At the summons for directions in an action commenced by writ the Court may direct every
party to serve on the other parties, within 14 weeks (or such other period as the Court may
specify) of the hearing of the summons and on such terms as the Court may specify, written
statements. of the oral evidence which the party intends to adduce on any issues of fact to be
decided at the trial.
The Court may give a direction to any party under this paragraph at any other stage of such an

action and at any stage of any other cause or matter; Order 3, rule 5(3) shall not apply to any
period specified by the Court under this paragraph.
(3) Directions under paragraphs (2) or ( 17) may make different provision with regard to different issues of fact or different witnesses.
(4) St tements served under this rule shall(a)
be dated and, except for good reason (which should be specified by letter
accompanying the statement), be signed by the intended witness and shall
include a statement by him that the contents are true to the best of his knowledge and belief,
(b)
sufficiently identify any documents referred to therein, and
(c)
where they are to be served by more than one party, be exchanged simultaneously.
(5) Where a party is unable to obtain a written statement from an intended witness in accordance with paragraph (4)(a), the Court may direct the party wishing to adduce that witness's
evidence to provide the other party with the resume of the witness and (unless the Court otherwise orders) a statement of the nature of the evidence intended to be adduced.
(6) Subject to paragraph (9), where the party serving a statement under this rule does not call
the witness to whose evidence it relates, no other party may put the statement in evidence at the
trial.
(7) Subject to paragraph (9), where the party serving the statement does call such a witness at
the trial(a)
except where the trial is with a jury, the Court may, on such tenns as it
thinks fit, direct that the statement served, or part of it, shall stand as the
evidence in chief of the witness or part of such evidence,
(b)
the party may not without the consent of the other parties or the leave of the
court adduce evidence from that witness the substance of which is not
included in the statement served, except(i)
where the Court's directions under paragraph (2) or ( 17) specify that
statements should be exchanged in relation to only some issues of
fact, in relation to any other issues;
(ii)
in relation to new matters which have arisen since the statement was
served on the other party,
(c)
whether or not the statement or any part of it is referred to during the evidence in chief of the witness, any party may put the statement or any part of
it in cross-examination of that witness.
(8) Nothing in this rule shall make admissible evidence which is otherwise inadmissible.
(9) [Blank]

( 10) Where a party fails to comply with a direction for the exchange of statements he shall not
be entitled to adduce evidence to which the direction related without the leave of the Court.
(II) Where a party serves a witness statement under this rule, no other person may make use of

that statement for any purpose other than the purpose of the proceedings in which it was served( a)
unless and to the extent that the party serving it gives his consent in writing
or the Court gives leave; or
(b)
unless and to the extent that it has been put in evidence (whether pursuant
to a direction under paragraph (7)(a) or otherwise).
( 12) Subject to paragraph ( 13 ), the Judge shall, if any person so requests during the course of
the trial, direct the associate or clerk of the court to certify as open to inspection any witness
stat~ment which was ordered to stand as evidence in chief under paragraph (7)(a).
A request under this paragraph may be made orally or in writing.
(13) The Judge_ may refuse to give a direction under paragraph (12) in relation to a·witness
statement, or may exclude from such a direction any words or passages in a statement, .if he
considers that inspection should not be available(a)
in the interests of justice or national security,
(b)
because of the nature of any expert medical evidence in the statement, or
(c)
for any other sufficient reason.
( 14) Wh~re the associate is directed under paragraph ( 12) to certify witness statement as open
to inspection he shall( a)
prepare a certificate which shall be attached to a copy ("the certified copy")
of that witness statement, and
(b)
make the certified copy available for inspection.
(I 5) Subject to any conditions which the Court may by special or general direction i-mpose, any
person may inspect and (subject to payment of the prescribed fee) take a copy of the certified
copy of a witness statement from the time when the certificate is given until the end of seven
days after the conclusion of the trial.
( 16) In this rule( a)

(b)

any reference in paragraphs ( 12) to ( 15) to a witness statement shall in
relation to a witness statement of which only part has been ordered to stand
as evidence in chief under paragraph (7){a), be construed as a reference to
. that part;
any reference to inspecting or copying the certified copy of a witness statement shall be construed as including a reference to inspecting or copying a
copy of that certi tied copy.

(17) The Court shall have power to vary or override any of the provisions of this rule (except
paragraphs (I), (8) ~nd ( J 2) to ( 16)) and to g'ive such alternative directions as it thinks fit.
EVIDENCE Of PARTICULAR FAC.TS (Q. 38, r. 3)
3. (I) Without prejudice to rule 2, the Court may, at or before the trial of any action, order that
evidence of any particular fact shall be given at the trial in such manner as may be specified by
the order.

(2) The power conferred by paragraph (I) extends in particular to ordering that evidence of any
particular fact may be given at the trial-

(a)
(b)
(c)
(d)

by statement on oath of information or belief, or
by the production of documents or entries in books, or
by copies of documents or entries in books, or
in the case of a fact which is or was a matter of common knowledge either
generally or in a particular district, by the production of a specified newspaper which contains a statement of that fact.

LIMITATION OF EXPERT EVIDENCE (0. 38, r. 4)
4. The Court may, at or before the trial of any action, order that the number of medical or other
expert witnesses who may be called at the trial shall be limited as specified by the order.
LIMITATION OF PLANS, ETC. IN EVIDENCE (0. 38, r. 5)
5. Unless, at or before the trial, the Court for special reasons otherwise orders, no plan, photo-

graph or model shall be receivable in evidence at the trial of an action unless at least I 0 days
before the commencement of the trial, the parties, other than the party producing it, have been
given an opportunity to inspect it and to agree to the admission thereof without further proof.
REVOCATION OR VARIATION OF ORDERS tiNDER Rlll.ES 2 TO 5 (0. 38, r. 6)
6. Any order under rules 2 to 5 (including an order made on appeal) may, on sufficient cause
being Shown, be revoked or varied by a subsequent order of the Court made at or before the
trial.
1

(7) {Bt.ANK}

(0. 38, r. 8)
8. The foregoing rules of this Order (other than rule 2A) shall apply to trials of issues or
questions of fact or law, references, inquiries and assessments of damages as they apply to the
trial of actions.
APPLICATION TO TRIALS Of ISSUES, REFERENCES, ETC.

DEPOSITIONS! WHEN RECEIVABLE IN EVIDENCE AT TRIAL (0. 38, r. 9)
9. ( 1) No deposition taken in any cause or matter shall be received in evidence at the trial of the
cause or matter unless(a)
the deposition was taken in pursuance of an order under Order 39, rule I,
and
(b)
either the party against whom the evidence is offered consents or it is proved
to the satisfaction of the Court that the deponent is dead, or beyond the
jurisdiction of the Court or unable from sickness or other infirmity to attend
the trial.

(2) A party intending to use any deposition in evidence at the trial of a cause or matter must, a
reaso~able time before the trial, give notice of his intention to do so to the other party.
(3) A deposition purporting to be signed by the person before whom it was taken shall be
receivable in evidence without proof of the signature being the signature of that person.
(0. 3 8, r. 10)
10. ( 1) Certified copies of writs, records, pleadings and documents filed in the Supreme Court
shall be admissible in evidence in any cause or matter and between all parties to the same
extent as the original would be admissible.
COURT DOCUMENTS ADMISSIBLE OR RECEIVABLE IN EVIDENCE

(2) Without prejudice to the provisions of any enactment, every document purporting to be
sealed with the seal of the Supreme Court shall be received in evidence without further proof,
and any document purporting to be so sealed and to be a copy of a document filed in, or issued
out of, the Registry shall be deemed to be a certified copy of that document without further
proof unless the contrary is shown.
(0. 38, r. JJ}
I I. A document purporting to contain the written consent of a person to act as trustee and to
bear his signature verified by some other person shall be evidence of such consent.

EVIDENCE OF CONSENT OF NEW TRUSTEE TO ACT

(0. 38, r. I 2)
12. Any evidence taken at the trial of any cause or matter may be used in any subsequent
proceedings in that cause or matter.
EVIDENCE AT TRIAl. MAY BE l!SED IN SUBSEQUENT PROCEEDINGS

(0. 38, r. 13)
13. ( 1) At any stage in a cause or matter the Court may order any person to attend any proceeding in the cause or matter and produce any document, to be specified or described in the order,
the production of which appears to the Court to be necessary for the purpose of that proceeding.
ORDER TO PRODUCE DOCUMENT AT PROCEEDING OTHER THAN TRIAL

(2) No person shall be compelled by an order under paragraph (I) to produce any document at
a proceeding in a cause or matter which he could not be compelled to produce at the trial of that
cause or matter.
PART

II

WRITS OF SUBPOENA

(0. 38, r. 14)
14. (I) A writ of subpoena must be in Form No. 28, 29, or 30 in Appendix A, whichever is
appropriate.
FORM AND ISSUE Of WRIT OF SUBPOENA

(2) rssue of a writ of subpoena takes place upon its being sealed by the Registrar.
(3) [Blank]
(4) [Blank}

(5) Before a writ of subpoena is issued a praecipe for the issue of the writ must be filed in the
Registry, and the praecipe must contain the name and address of the party issuing the writ, if he
is acting in person, or the name or firm and business address of that party's attorney and also (if
the attorney is the agent of another) the name or firm and business address of his principal.
(0. 38, r. ]5}
I 5. The names of two or more persons may be included in one writ of subpoena ad testificandum.
MORE THAN ONE NAME MAY BE INCJ.UDED IN ONE WRIT OF SUBPOENA

(0. 38, r. 16)
16. Where there is a mistake in any person's name or address in a writ of subpoena, then, if the
writ has not been served, the party by whom the writ was issued may have the writ re-sealed in
correct form by filing a second praecipe under rule 14(5) indorsed with the words "Amended
AMENDMENT Of WRIT OF SUBPOENA

and re-sealed."
(0. 38, r. 17)
17. A writ of subpoena must be served personally and, subject to rule 19, the service shaJI not
be valid unless effected within 12 weeks after the date of issue of the writ and not less than four
days or such other period as the Court may fix, before the day on which attendance before the
Court is required.

SERVICE OF WRIT OF SUBPOENA

(0. 38, r. 18)
18. Subject to rule 19, a writ of ,';ubpoena continues to have effect until the conclusion of the
trial at which the attendance of the witness is required.
DURATION OF WRIT OF SUBPOENA

(0. 38, r. 18A)
18A. The Registrar, upon application by any party to a cause or matter, may issue an order
under his hand for bringing up before the court any prisoner or person confined in any gaol,
prison or other place under any sentence, or awaiting trial, or otherwise, to be examined as a
witness in any cause or matter before the court.
PRODUCTION ORDERS

19. - 34. {BLANK}
PART

IV

EXPERT EVIDENCE

INTERPRETATION (0. 38, r. 35)
35.1n this part of this Order a reference to a summons for directions includes a reference to any
summons or application to which, under any of these Rules, Order 25, rules 2 to 7, apply.

(0. 38, r. 36)
36. ( 1) Except with the leave of the Court or where all parties agree, no expert evidence may be
adduced at the trial or hearing of any cause or matter unless the party seeking to adduce the
evidencehas applied to the Court to determine whether a direction should be given
(a)
under rule 37 or 41 (whichever is appropriate) and has complied with any
direction given on the application, or
(b)
has complied with automatic directions taking effect under Order 25, rule
RESTRICTIONS ON ADDUCING EXPERT EVIDENCE

8( 1)(b).

(2) Nqthing in paragraph ( 1) shall apply to evidence which is permitted to be given by affidavit
or shall affect the enforcement under any other provision of these Rules (except Order 45, rule
5) of a direction given under this part of this Order.
(0. 38, r. 37)
37. (I) Subject to paragraph (2), where in any cause or matter an application is made under rule
36( 1) in respect of oral expert evidence, then, unless the Court considers that there are special
reasons for not doing so, it shall direct that the substance of the evidence be disclosed in the
form of a written report or reports to such other parties and within such period as the Court may
specify.
DIRECTION THAT EXPERT REPORT BE DISCLOSED

(2) Nothing in paragraph (1) shall require a party to disclose a further medical report if he
proposes to rely at the trial only on the report provided pursuant to Order 18, rule 12( 1A) or

( J B)

but, where a party claiming damages for personal injuries discloses a further report, that
report shall be accompanied by a statement of the special damages claimed and, in this paragraph, "statement of the special damages claimed" has the same meaning in Order 18, rule
12(1C).
(0. 38, r. 38)
38. In any cause or matter the Court may, if it thinks fit, direct that there be a meeting "without
prejudice" of such experts within such periods before or after the disclosure of their reports as
the Court may specify, for the purpose of identifying those parts of their evidence which are in
issue. Where such a meeting takes place the experts may prepare a joint statement indicating
those parts of their evidence on which they are, and those on which they are not, in agreement.
MEETING OF EXPERTS

DISCLOSURE OF PART OF EXPERT EVIDENCE

(0. 38, r. 39)

39. Where the Court considers that any circumstances rendering it undesirable to give a direction under rule 37 relate to part only of the evidence sought to be adduced, the Court may, if it
thinks fit, direct disclosure of the remainder.

40. {BLANK}
41. {BLANK}
(0. 38, r. 42)
42. A party to any cause or matter may put in evidence any expert report disclosed to him by
any other party in accordance with this part of this Order.
PUTTING IN EVIDENCE EXPERT REPORT DISCLOSED BY ANOTHER PARTY

TIME FOR PUTTING EXPERT REPORT IN EVIDENCE (0. 38, r. 43)
43. Where a party to any cause or matter calls as a witness the maker of a report which has been
disclosed in accordance with a direction given under rule 37, the report may be put in evidence
at the commencement of its maker's examination in chief or at such other time as the Court
may direct.
REVOCATION AND VARIATION OF DIRECTIONS (0. 3 8, r. 44)
44. Any direction given under this Part of this Order may on sufficient cause being shown be
revoked or varied by a subsequent direction given at or before the trial of the cause or matter.

ORDER

39

EVIDENCE BY DEPOSITION: EXAMINERS OF THE COURT

(0. 39, r. ) )
1. ( 1) The Court may, in any cause or matter where it appears necessary for the purposes of
justice~ make an order (in Form No. 32 in Appendix A) for the examination on oath before a
Judge, an officer or examiner of the court or some other person at any place, of any person.
POWER TO ORDER DEPOSITIONS TO BE TAKEN

(2) An order under paragraph ( 1) may be made on such terms (including, in particular, terms as
to the giving of discovery before the examination takes place) as the Court thinks fit and may
contain an order for the production of any document which appears to the Court to be necessary for the purposes of the examination.
WHERE PERSON TO BE EXAMINED IS OUT OF THE JURISDICTION

(0. 39, r. 2)

2. ( 1) Where the person in relation to whom an order under rule 1 is required is out of the
jurisdiction, an application may be made(a)
for an order (in Form No. 34 in Appendix A) under that rule for the issue of
a letter of request to the judicial authorities of the country in which that
person is to take, or cause to be taken, the evidence of that person, or
(b)
if the government of that country allows a person in that country to be
examined before a person appointed by the Court, for an order(in Form No.
3 7 in Appendix A) under that rule appointing a special examiner to take the
evidence of that person in that country.
(2) An1application may be made for the appointment as special examiner of a British consul in
the country in which the evidence is to be taken or his deputy(a)
if there subsists with respect to that country a Civil Procedure Conv~ntion
providing for the taking of the evidence of any person in that country for
the assistance of proceedings in the Supreme Court or
(b)
with the consent of the Governor.
ORDER FOR ISSUE OF LETTER OF REQUEST

(0. 39, r. 3)

3. ( 1) Where an order is made under rule 1 for the issue of a letter of request to the judicial
authorities of a country to take, or cause to be taken, the evidence of any person in that country
the following provisions of this rule shall apply.
(2) The party obtaining the order must prepare the letter of request and lodge it in the Registry,
and the letter must be in Form No. 35 in Appendix A, with such variations as the order may
require.
···
(3) If the evidence of the person to be examined is to be obtained by means of written
questions, there must be lodged with the letter of request a copy of the interrogatories and
cross-interrogatories to be put to him on examination.
II

(4) Each document lodged under paragraph (2) or (3) must be accompanied by a translation of
the document in the official language of the country in which the examination is to be taken or,

if there is more than one official language of that country, in any one of those languages which
is appropriate to the place in that country where the examination is to be taken unless the
official language or one of the official languages of that country is English.
{5) Every translation lodged under paragraph (4) must be certified by the person making it to be
a correct translation; and the certificate must contain a statement of that person's full name, of
his address and of his qualifications for making the translation.
{6) The party obtaining the order must, when he lodges in the Registry the documents mentioned in paragraphs (2) to (5) also file in that office an undertaking signed by him or his
attorney to be responsible personally for all expenses incurred by the Governor in respect of
the letter of request and, on receiving due notification of the amount of those expenses, to pay
that amount to the Accountant General and to produce a receipt for the payment to the Registrar.

(0. 39, r. 3A)
3A. Notwithstanding the provisions of rule I, where the person to be examined is out of the
jurisdiction that person may be examined on oath or affirmation or otherwise in accordance
with the procedure of the country in which the examination is to take place.
EXAMINATION OTHERWISE THAN ON OATH

ENFORCING ATTENDANCE OF WITNESS AT EXAMINATION (Q. 39, r. 4)
4. Where an order has been made under rule 1{a)
for the examination of any person before an officer or examiner of the court
or some other person (in this rule and rules 5 to 14 referred to as "the examiner") or
(b)
for the cross-examination before the examiner of any person who has made
an affidavit which is to be used in any cause or matter,
the attendance of that person before the examiner and the production by him of any document
at the examination may be enforced by writ of subpoena in like manner as the attendance of a
witness and the production by a witness of a document at a trial may be enforced.

(0. 39, r. 5)
5. ( 1) Jf any person, having been duly summoned by writ of subpoena to attend before the
examiner, refuses or fails to attend or refuses to be sworn for the purpose of the examination or
to answer any lawful question or produce any document therein, a certificate of his refusal or
failure, signed by the examiner, must be filed in the Registry, and upon the filing of the certificate the party by whom the attendance of that person was required may apply to the court for an
order requiring that person to attend, or to be sworn or to answer any question or produce any
document, as the case may be.
REFlJSAt OF WITNESS TO ATTEND, BE SWORN, ETC.

(2) An application for an order under this rule may be made ex parte.
(3) Jf the Court makes an order under this rule it may order the person against whom the order
is made to pay any costs occasioned by his refusal or failure.
(4) A person who wilfully disobeys any order made against him under paragraph 1 is guilty of
contempt of court.

(0. 39, r. 6)
6. (I) The examiner must give the party on whose application the order for examination was
made a notice appointing the place and time at which, subject to any application by the parties,
the examination shall be taken, and such time shall, having regard to the convenience of the
persons to be examined and all the circumstances of the case, be as soon as practicable after the
making of the order.

APPOINTMENT OF TIME AND PLACE FOR EXAMINATION

(2) The party to whom a notice under paragraph (I) is given must on receiving it, forthwith
give nqtice of the appointment to all the other parties.
EXAMINER TO HAVE CERTAIN DOCllMF.NTS (0. 39, r. 7)
7. The party on whose application the order for examination before the examiner was made
must furnish the examiner with copies of such of the documents in the. cause or matter as are
necessary to inform the examiner of the questions at issue in the cause or matter.

(0. 39, r. 8)
8. (I) Subject to any directions contained in the order for examination(a)
any person ordered to be examined before the examiner may be cross-examined and re-examined, and
(b)
the examination, cross-examination and re-examination of persons before
the examiner shall be conducted in like manner as at the trial of a cause or
matter.
CONDUCT OF EXAMINATION

(2) The examiner may put any question to any person examined before him as to the meaning
of any answer made by that person or as to any matter arising in the course of the examination.
(3) The examiner may, if necessary, adjourn the examination from time to time.
EXAMINATION OF ADDITIONAL WITNESSES

(0. 39, r. 9)

9. The examiner may, with the written consent of all the parties to the cause or matter, take the
examination of any person in addition to those named or provided for in the order for examination, and must annex such consent to the original deposition of that person.
(0. 39, r. I 0)
I 0. (I) If any person being examined before the examiner objects to answer any questions put
to him, or if objection is taken to any such question, that question, the ground for the objection
and the answer to any such question to which objection is taken must be set out in the deposition of that person or in a statement annexed thereto.
OBJECTION TO QUESTIONS

(2) The validity of the ground for objecting to answer any such question or for objecting to any
such question shall be decided by the Court and not by the examiner, but the examiner must
state to the parties his opinion thereon, and the statement of his opinion must be set out in the
deposition or in a statement annexed thereto.
(3) If the Court decides against the person taking the objection it may order him to pay the costs
occasioned by his objection.
(0. 39, r. II)
II. (I) The deposition of any person examined before the examiner must be taken down by the

TAKING OF DEPOSITIONS

examiner or a shorthand writer or some other person in the presence of the examiner but,
subject to paragraph (2) and rule I 0(1) the deposition need not set out every question and
answer so long as it contains as nearly as may be the statement of the person examined.
(2) The examiner may direct the exact words of any particular question and the answer thereto
to be set out in the deposition if that question and answer appear to him to have special importance.
(3) The deposition of any person shall be read to him, and he shall be asked to sign it, in the
presence of such of the parties as may attend, but the parties may agree in writing to dispense
with the foregoing provision.
If a person refuses to sign a deposition when asked under this paragraph to do so, the examiner
must sign the deposition.
(4) The original deposition of any person, authenticated by the signature of the examiner before whom it was taken, must be sent by the examiner to the Registry and shall be filed therein.

(0. 39, r. )2)
12. Before sending any deposition to the Registry under rule I 1(4) the examiner must indorse

TIME TAKEN BY EXAMINATION TO BE INDORSED ON DEPOSITIONS

on the deposition a statement signed by him of the time occupied in taking the examination and
the fees received in respect thereof.
(Q. 39, r. 13)
13. The examiner may make a special report to the court with regard to any examination taken
before him and with regard to the absence or conduct of any person thereat, and the Court may
direct such proceedings to be taken, or make such order, on the report as it thinks fit.

SPECIAL REPORT BY EXAMINER

(0. 39, r. 14)
14. ( 1) If the fees and expenses due to an examiner are not paid he may report that fact to the
court, and the Court may direct the Registrar to apply for an order against the party on whose
application the order for examination was made to pay the examiner the fees and expenses due
to him in respect of the examination.
ORDER FOR PAYMENT OF EXAMINER'S FEES

(2) An order under this rule shall not prejudice any determination on the taxation of costs or
otherwise as to the party by whom the costs of the examination are ultimately to be borne.
(0. 39, r. 15)
15. (I) Witnesses shall not be examined to perpetuate testimony unless an action has been
begun for the purpose.
PERPETtlATION OF TESTIMONY

(2) Any person who would under the circumstances alleged by him to exist become entitled,
upon the happening of any future event, to any honour, title, dignity or office, or to any estate
or interest in any real or personal property, the right or claim to which cannot be brought to trial
by him before the happening of such event, may begin an action to perpetuate any testimony
which may be material for establishing such right or claim.
(3) No action to perpetuate the testimony of witnesses shall be set down for trial.

(Q. 39, r. 16)
16. Any attorney of not less than three years' standing may be appointed by the Chief Justice
to act as an examiner of the court for a period not exceeding five years at a time, but the Chief
Justice may at any time revoke any such appointment.
EXAMINERS OF THE COURT

ASSIGNMENT Of EXAMINATIONS TO EXAMINERS Of THE COURT

(0. 39, r. 17)

17. ( 1) The examinations to be taken before examiners of the court shall be assigned to them by
the Registrar.
(2) If an examiner is unable or declines to take an examination assigned to him, the examination shall be assigned to some other examiner under paragraph (1 ).
(0. 39, r. 18)
18. ( 1) Where the order itself does not identify the examiner to be appointed, the party prosecuting an order for examination before an examiner of the court must take the order or a copy
thereof to the the Registrar for him to note on it the name of the examiner to whom the examination js to be assigned and must leave a copy of the order with that examiner.
OBTAINING ASSIGNMENT OF EXAMINER Of THE COURT

(2) A copy of the order for examination is sufficient authority for the examiner whose name is
indorsed on it to proceed w-ith the examination.
(0. 39, r. 19)
19. ( 1) The remuneration of the examiners of the court shall be fixed by the Registrar in
advance of the examination.
FEES AND EXPENSES Of EXAMINERS OF THE COURT

(2) The party prosecuting the order must also pay all reasonable travelling and other expenses,
including charges for the room (other. than the examiner's office) where the examination is
taken.
(3) An,examiner shall not be obliged to send any deposition to the Registry under rule 11(4)
until all fees and expenses due to him in respect of the examination have been paid.
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COURT EXPERT

(0. 40, r. J)
J. ( J) In any cause or matter which is to be tried without a jury and in which any question for an
expert witness arises the Court may at any time, on the application of any party, :appoint an
independent expert or, if more than one such question arises, two or more such experts, to
inquire and report upon any question of fact or opinion not involving questions of Jaw or of
construction.
APPOINTMENT OF EXPERT TO REPORT ON CERTAIN QUESTIONS

An expert appointed under this paragraph is referred to in this Order as a "court expert".
(2) Any court expert in a cause or matter shall, if possible, be a person agreed between the
parties and, failing agreement, shall be nominated by the Court.
(3) The question to be submitted to the court expert and the instructions (if any) given to him
shall, failing agreement between the parties, be settled by the Court.
(4) In this rule "expert", in relation to any question arising in a cause or matter, means any
person who has such knowledge or experience of or in connection with that question that his
opinion on it would be admissible in evidence.
REPORT OF COURT EXPERT

(0. 40, r. 2)

2. ( J) The court expert must send his report to the court, together with such number of copies
thereof as the Court may direct, and the Registrar must send copies of the report to the parties
or their attorneys.

(2) The Court may direct the court expert to make a further or supplemental report.
(3) Any part of a court expert's report which is not accepted by all the parties to the cause or
matter in which it is made shall be treated as information furnished to the court and be given
such weight as the Court thinks fit.
EXPERIMENTS AND TESTS (0. 40, r. 3)
3. If the court expert is of opinion that an experiment or test of any kind (other than one of a
trifling character) is necessary to enable him to make a satisfactory report he shall infonn the
parties or their attorneys and shall, if possible, make an arrangement with them as to the
expenses involved, the persons to attend and other relevant matters; and if the parties are
unable to agree on any of those matters it shall be settled by the Court.
CROSS-EXAMINATION OF COURT EXPERT (0. 40, r. 4)
4. Any party may, within 14 days after receiving a copy of the court expert's report, apply to the
court for leave to cross-examine the expert on his report, and on that application the Court shall
make an order for the cross-examination of the expert by all the parties either(a)
at the trial, or
(b)
before the Registrar or an examiner at such time and place as may be

specified in the order.
(0. 40, r. 5)
5. (1) The remuneration of the court expert shall be fixed by the Court and shall include a fee
for his,report and a proper sum for each day during which he is required to be present either in
court or before the Registrar or an examiner.
REMUNERATION OF COURT EXPERT

(2) Without prejudice to any order providing for payment of the court expert's remuneration as
part of the costs of the cause or matter, the parties shall be jointly and severally liable to pay the
amount fixed by the Court for his remuneration, but where the appointment of a court expert is
oppos~d the Court may, as a condition of making the appointment, require the party applying
for the.appointment to give such security for the remuneration of the expert as the Court thinks
fit.

CALLI~G OF EXPERT WITNESSES (0. 40, r. 6)
6. Wh~re a court expert is appointed in a cause or matter, any .party may, on giving to the other
parties! a reasonable time before the trial notice of his intention to do so, call one expert
witness to give evidence on the question reported on by the court expert but no party may call
more than one such witness without the leave of the Court, and the Court shall not grant leave
unless it considers the circumstances of the case to be exceptional.
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AFFIDAVITS
FoRM OF AFFIDAVIT

(0. 41,

r.

1)

I. ( J) Subject to paragraphs (2) and (3) every affidavit sworn in a cause or matter must be
entitled in that cause or matter.

(2) Where a cause or matter is entitled in more than one matter, it shall be sufficient to state the
first matter followed by the words "and other matters", and where a cause or matter is entitled
in a matter or matters and between parties, that part of the title which consists of the matter or
matters may be omitted.
(3) Where there are more plaintiffs than one, it shall be sufficient to state the full name of the
first followed by the words "and others," and similarly with respect to defendants.
(4) Every affidavit must be expressed in the first person and, unless the Court otherwise
directs, must state the place of residence of the deponent and his occupation or, if he has none,
his description, and if he is, or is employed by, a party to the cause or matter in which the
affidavit is sworn, the affidavit must state that fact.
In the case of a deponent who is giving evidence in a professional, business or other occupational capacity the affidavit may, instead of stating the deponent's place of residence, state the
address at which he works, the position he holds and the name of his firm or employer, if any.
(5) In every affidavit whether or not both sides of the paper are used, the printed, written or
typed sides of the paper must be numbered consecutively.
(6) Every affidavit must be divided into paragraphs numbered consecutively, each paragraph
being as far as possible confined to a distinct portion of the subject.
(7) Dates, sums and other numbers must be expressed in an affidavit in figures and not in
words.
(8) Every affidavit must be signed by the deponent and the jurat must be completed and signed
by the person before whom it is sworn.
AFFIDAVIT BY TWO OR MORE DEPONENTS (0. 4J, r. 2)
2. Where an affidavit is made by two or more deponents, the names of the persons making the
affidavit must be inserted in the jurat except that, if the affidavit is sworn by both or all the
deponents at one time before the same person, it shall be sufficient to state that it was sworn by
both (or all) of the "above named" deponents.
AFFIDAVIT BY II.I.ITF.RATF. OR BUND PERSON (Q.

4), r. 3)

3. Where it appears to the person administering the oath that the deponent is illiterate or blind,
he must certify in the jurat that( a)
the affidavit was read in his presence to the deponent

(b)
the deponent seemed perfectly to understand it, and
(c)
the deponent made his signature or mark in his presence,
and the affidavit shall not be used in ev.idenc~ .without such a certificate unless the Court is
otherwise satisfied that it was read to and appeared to be perfectly understood by the deponent.
UsE OF DEFECTIVE AFFIDAVIT (Q. 41, r. 4)
4. An affidavit may, with the leave of the Court, be filed or used in
any irregularity in thf? form thereof.

evide~ce

(Q. 41, r. 5)
5. (I) Subject to(a)
Order 14, rule 2(2) and 4(2);
(b)
Order 86, rule 2( 1) and 4( I A);
Order 88, ruie 5(2A);
(c)
(d)
Order 113, rule 3;
(e)
paragraph (2) of this rule, and
(f)
·any Order made under Order 38, rule 3,
an affidavit may contain only such facts as th.e deponent is ablt. "· ···- _ ..

notwithstanding
. ---- ··- ····-

CONTENTS OF AFFIDAVIT

) prove.

(2) A~ affidavit sworn for the purpose of being used in-interlocutory proceedings-may contain
statetn,ents of information or belief with the sources and.grounds th'ereof.
(0. 41, r. 6)
6. Thcr Court may order to be struck out of any affidavit any matter which.is scandalous, irrelevant tor otherwise oppressive.
·
·
SCANDALOUS, ETC., MATTER IN AFFIDAVIT

(Q. 41, r. 7)
7. (I) An affidavit which has in the jurat or body thereof any interlineation, erasure or other
alteration shall not be filed or used in any proceeding without the leave ofth~ Court unless the
person before whom the affidavit was sworn has initialled the alteration and, in the case of an
erasure, has re-written in the margin of the affidavitany words or figures written on the erasure
and has signed or initialled them.
·
· ·
·
ALTERATIONS IN AFFIDAVITS

(2) Where an affidavit is sworn at th~ Registry, the offic~al stamp of that office may be substituted for the signature or initials required by this rule.
(0. 41, r. 8)
8. Nolaffidavh shall be sufficient if sworn before the attorney of the party on whose behalfthe
affidavit is to be used or before any agent, partner or clerk of that attorney.

AFFIDAVIT NOT TO BE SWORN BEFORE ATTORNEY OF PARTY, ETC.

FILING OF AFFIDAVITS (0. 41, r. 9)
9. ( 1) Every affidavit used in a cause or matter proceeding in the court must be filed in the
Regi~try.
·

(2)- (4) [Blank]
(5) Every affidavit must be indorsed with a note showing on whose behalf it is filed, and the
dates of swearing and filing, and an affidavit which is not so indorsed may not be filed or used
without the leave of the Court.

(0. 41, r. I 0)
I 0. (I) An original affidavit may be used with the leave of the Court, notwithstanding that it
has not been filed in accordance with rule 9.
UsE OF ORIGINAL AFFIDAVIT

(2) [Blank]

(3) Where an original affidavit is used without having been filed then, unless the party whose
affidavit it is undertakes to file it. he must immediately after it is used leave it with the Registrar for filing.
(4) Where an affidavit has been filed, a copy thereof, sealed with the Court seal, may be used in
any proceedings.
(0. 41, r. II)
II. (I) Any document to be used in conjunction with an affidavit must be exhibited, and not
annexed, to the affidavit.
DOCUMENT TO BE USED IN CON.JtJNCTION WITH AffiDAVIT TO BE EXHIBITED TO IT

{2) Any exhibit to an affidavit must be identified by a certificate of the person before whom the
affidavit is sworn.
The certificate must be entitled in the same manner as the affidavit and rule I (I), (2) and (3)
shall apply accordingly.
AFFIDAVIT TAKEN IN COMMONWEALTH COUNTRY ADMISSIBLE WITHOUT PROOF OF SEAL, ETC.

(0. 4 J , r. J 2)
12. A document purporting to have affixed or impressed thereon or subscribed thereto the seal
or signature of a court, judge, notary public or person having authority to administer oaths in
any pari of the Commonwealth in testimony of an affidavit being taken before it or him in that
part shall be admitted in evidence without proof of the seal or signature being the seal or
signature of that court, judge, notary pub Iic or person.
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JUDGMENTS AND ORDERS

(0. 42, r. 1)
1. (l) If, in the case of any judgment, a form thereof is prescribed by Appendix A the judgment
must be in that form.
FORM Of JUDGMENT, ETC.

(2) The party entering any judgment shall be entitled to have recited therein a statement of the

manner in which, and the place at which, the writ or other originating process by which the
cause or matter in question was begun was served.
(3) Any order must be signed by the Judge, Referee or Registrar by whom it was made and
must be sealed.

(4) Notwithstanding paragraph 3, where the person who made any order is absent from the
Islands, or otherwise unable to sign the order, the Registrar, or any person for the time being
acting as Registrar, having satisfied himself that it represents the order in fact made, may sign
it.
(0. 42, r. I A)
I A. Where a claim relating to the detention of goods is made by a partial owner whose right of
action i~ not founded on a possessory title, any judgment or order given or made in respect of
the claim shall be for the payment of damages only.
JUDGMENT IN fAVOUR OF REVERSIONER FOR DETENTION OF GOODS

In this paragraph "partial owner" means one of two or more persons having interest in the
goods, unless he has the written authority of every other such person to sue on the latter's
behalf.
JUDGMENT, ETC., REQUIRING ACT TO BE DONE: TIME FOR DOING IT

(0. 42, r. 2)

2. (1) Subject to paragraph (2), a judgment or order which requires a person to do an act must
specify the time after service of the judgment or order, or some other time, within which the act
is to be done.
(2) Where the act which any person is required by any judgment or order to do is to pay money
to some other person, give possession of any land or deliver any goods, a time within which the
act is to be done need not be specified in the judgment or order by virtue of paragraph (I) but
the foregoing provision shall not affect the power of the Court to specify such a time and to
adjudge or order accordingly.
I

(0. 42, r. 3)
3. (I) Subject to the provisions of Rule 3A, a judgment or order of the Court or a Referee takes
effect from the day of its date.
DATE FROM WHICH JUDGMENT OR ORDER TAKES EffECT

(2) Such a judgment or order shall be dated as of the day on which it is pronounced, given or
made, unless the Court or Referee, as the case may be, orders it to be dated as of some other
earlier or later day, in which case it shall be dated as of that other day.

(0. 42, r. 3A)
3A. (I) Where a judgment on failure to acknowledge service has been entered against a State,
as defined in section 14 of the State Immunity Act J 978 as extended to the Turks· and Caicos
Islands, the judgment shall not take effect until two months after service on the State of( a)
a copy of the judgment, and
(b)
a copy of the affidavit in support of the application for leave to enter judgment, unless one has already been served pursuant to a direction under Order 13, rule 7A(3).

JUDGMENT AGAINST A STATE

ORDERS REQUIRED TO BE DRAWN UP

(0. 42, r. 4)

4. (I) Subject to paragraph (2) every order of the Court shall be drawn up unless the Court
otherwise directs.
(2) An orderwhich(i)
extends the period within which a person is required or authorised by
these rules, or by any judgment, order or direction, to do any act, or
(ii) grants leave for the doing of any of the acts mentioned in paragraph
(3) and
(b)
which neither imposes any special terms nor includes any special directions other than a direction as to costs,
need not be drawn up unless the Court otherwise directs.
( a)

(3) The acts referred to in paragraph (2)(a)(ii) are(a)
the issue of any writ, other than a writ of summons for service out of the
jurisdiction;
(b)
the amendment of a writ of summons or other originating process or a pleading;
(c)
the filing of any document;
(d)
any act to be done by an officer of the court other than an attorney.
DRAWING UP AND ENTRY OF JUDGMENTS AND ORDERS

(0. 42, r. 5)

5. (1) Where a judgment given in a cause or matter is presented for entry in accordance with
this rule at the appropriate office, it shall b~ entered by the Registrar in the book kept for the
purpose, to be called the judgment book, and the Registrar shall keep an alphabetical index
thereof.
(2) The party seeking to have such a judgment entered must draw up the judgment and present
it to the Registrar for signature by the Judge or other person making it and for entry.
(3) A party presenting a judgment for entry must( a)
if he is the plaintiff, produce the original of the writ or other originating
process by which the cause or matter in question was begun;
(b)
produce any certificate, order or other document needed to satisfy the Registrar that he is entitled to have the judgment entered.
(4) On entering any such judgment the Registrar shall file the judgment and return a duplicate
thereof to the party who presented it for entry.

(S) Every order required to be drawn up must be drawn up by the party having conduct of the
summ~ns, notice or other document in respect of which the order was made and if that party
fails t~ draw up the order within seven days after it is made any other party affected .by the
order may draw it up.
(6) The order referred to inparagraph (S) must, when drawn up, be produced at the Registry,

togeth~r with a copy thereof, and when signed by the Judge or other person making it, the
order, sealed with the seal of the Court, shall be returned to the party producing it and the copy
shall be lodged in the Registry.

(0. 42, r. SA)
SA. (1) Subject to paragraphs (2), (3 ), (4) and (S}, where all the parties to a cause or matter are
agreed upon the tenns in which a judgment should be given, or an order should be made, a
judgment or order in such terms may be given effect as a judgment or order of the Court by the
procedure provided in ruleS.
CONSENT JUDGMENTS AND ORDERS

(2) This rule applies to any judgment or order which consists of one or more of the following(a)
any judgment or order for(i)
the payment of a liquidated sum, or damages to be assessed, or the
value of goocJs to be assessed;
(ii) the delivery up of goods, with or without the option of paying the
value of the goods to be assessed, or the agreed value;
(iii) the possession of land where the claim does not relate to a dwelling
house;
(b)
any order for(i)
the dismissal, discontinuance or withdrawal of any proceedings,
wholly or in part;
(ii) the stay of proceedings, either unconditionally or upon conditions as
to the payment of money;
(iii) the stay of proceedings upon terms which arc scheduled to the order
but which are not otherwise part of it (a "Tomlin order");
(iv) the stay ofenforcementofajudgment, either unconditionally or upon
condition that the money due under the judgment is paid by instalments specified in the order; .
(v)
the setting aside of a judgment in default;
(vi) the transfer of any proceedings to the Magistrate's Court;
(vii) the payment out of money in court;
(viii) the discharge from liability of any party;
( ix) the payment. ta'.(ation or waiver of costs. or such other provision for
costs as may be agreed;
(c) any order. lo he im;luJcJ iu a juJgmcul or orJcr lo which the pa:cccJiug subparagraphs apply. for(i)
the extension of the period required for the service or filing of any
pleading or other document;
(ii) the withdrawal of the record;
(iii) liberty to apply, or to restore.
(3) Before any judgment, or order to which this rule applies may be entered, or sealed, it must
be drawn up in the terms agreed and expressed as being "By Consent" and it must signed by

each of the parties or by their attorneys.
(4) [Blank]
I

(5) This rule shall not apply to any judgment or order in proceedings in which any ~fthe parties
is a person under a disability.
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ACCOUNTS AND INQUIRIES

(0. 43, r. ) )
I. ( 1) Where a writ is indorsed with a claim for an account or a claim which necessarily
involves taking an account, the plaintiff may, at any time after the defendant has acknowledged
service of the writ or after the time limited for acknowledging service, apply for an order under
this rule.

SUMMARY ORDER FOR ACCOUNT

( 1A) A defendant to an action begun by writ who has served a counter-claim, which includes a
claim for an account or a claim which necessarily involves taking an account, on( a)
the plaintiff, or
(b)
any other party, or
(c)
any person who becomes a party by virtue of such service
may apply for an order under this rule.
(2) An application under this rule must be made by summons and, if the Court so directs, must
be supported by affidavit or other evidence.
(3) On the hearing of the application, the Court may, unless satisfied that there is some preliminary question to be tried, order that an account be taken and may also order that any amount
certified on taking the account to be due to either party be paid to him within a time specified
in the order.
COURT MAY DIRE(.T TAKING OF ACCOllNTS, ETC. (0. 43, r. 2)
2. ( 1) The Court may, on an application made by summons at any stage of the proceedings in a
cause or matter, direct any necessary accounts or inquiries to be taken or made.

(2) EY:ery direction for the taking of an account or the making of an inquiry shall be numbered
in thejudgment or order so that, as far as may be, each distinct account and inquiry may be
designated by a number.

(0. 43, r. 3)
3. (1) Where the Court orders an account to be taken or inquiry to be made it may by the same
or a subsequent order give directions with regard to the manner in which the account is to be
taken or vouched or the inquiry is to be made.
DIREC.TIONS AS TO MANNER OF TAKING ACCOUNT OR MAKING INQUIRY

(2) Without prejudice to the generality of paragraph ( 1) the Court may direct that in taking an
account the relevant books of account shall be evidence of the matters contained therein with
liberty to the parties interested to take such objections thereto as they think fit.
ACCOUNT TO BE MADE, VERIFIED ETC. (0. 43, r. 4)
4. (I) Where an account has been ordered to be taken, the accounting party must make out his
account and, unless the Court otherwise directs, verify it by an affidavit to which the account
must be exhibited.

{2) The items on each side of the account must be numbered consecutively.
{3) Unless the order for the taking of the account otherwise directs, the accounting party must
lodge the account with the Court and must at the same time notify the other parties that he has
done so and of the filing of any affidavit verifying the account and of any supporting affidavit.

{0. 43, r. 5)
5. Any party who seeks to charge an accounting party with an amount beyond that which he has
by his account admitted to have received or who alleges that any item in his account is erroneous in respect of amount or in any other respect must give him notice thereof stating, so far as
he is able, the amount sought to be charged with brief particu Jars thereof or, as the case may be,
the grounds for alleging that the item is erroneous.
NOTICE TO BE GIVEN Of AU.EGf.D OMISSIONS, ETC., JN ACCOUNT

ALLOWANCES

{0. 43, r. 6)

6. In taking any account directed by any judgment or order all just allowances shall be made
without any direction to that effect.
{0. 43, r. 7)
7. { 1) If it appears to the Court that there is undue delay in the prosecution of any accounts or
inquiries, or in any other proceedings under any judgment or order, the Court may require the
party having the conduct of the proceedings or any other party to explain the delay and may
then make such order for staying the proceedings or for expediting them or for the conduct
thereof and for costs as the circumstances require.
DELAY IN PROSECUTION OF ACCOUNTS, ETC.

(2) The Court may direct any party to take over the conduct of the proceedings in question and
to carry out any directions made by an order under this rule.
DISTRIBUTION Of FUND BEFORE r\1.1. PERSONS ENTITLED ARE ASCERTAINED (0. 43, r. 8)
8. Where some of the persons entitled to share in a fund are ascertained, and difficulty or delay
has occurred or is likely to occur in ascertaining the other persons so entitled, the. Court may
order or allow immediate payment of their shares to the persons ascertained without reserving
any part of those shares to meet the subsequent costs of ascertaining those other persons.
GUARDIAN'S ACCOUNTS (0. 43, r. 9)
9. The accounts of a person appointed guardian of a minor's estate must be verified and passed
in such manner as the Court may direct.

ORDER
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PROCEEDINGS UNDER JUDGMENTS AND ORDERS: CHANCERY JURISDICTION

(0. 44, r. I)
1. In this order references to a judgment include references to an order.

APPLICATION TO ORDERS

SERVICE OF NOTICE OF .JUDGMENT ON PERSON NOT A PARTY

(0. 44,

r. 2)

2. ( 1) Where in an action for( a)
the administration of the estate of a deceased person, or
(b)
the execution of a trust, or
(c)
the sale of any property
the Court gives a judgment or makes a direction which affects persons not parties to the action,
the Court may when giving the judgment or at any stage of the proceedings under the judgment
direct notice of the judgment to be served on any such person and any person so served shall,
subject to paragraph ( 4 ), be bound by the judgment as if he had originally been a party to the
action.:
(2) If i~ appears that it is not practicable to serve notice of a judgment on a person directed to be
servedJ the Court may dispense with service and may also order that such person be bound by
the judgment.
(2A) Order 6, rule 7(3) and (5) shall apply in relation to a notice of judgment under this rule as
if the notice were a writ and the person by whom the notice is issued were the plaintiff.
(3) Every notice of a judgment for service under this rule must be indorsed with a memorandum in Form No. 52A in Appendix A and accompanied by a form of acknowledgment of
service in Form No. 15 in Appendix A with such modifications as may be appropriate and the
copy of the notice to be served shall be a sealed copy.
(4) A person served with notice of a judgment may, within one month after service of the notice
on him, and after acknowledging service apply to the Court to discharge, vary or add to the
judgment.
(5) A person served with notice of a judgment may, after acknowledging service of the notice,
attend the proceedings under the judgment.
(6) Order 12, rules 1 to 4, shall apply in relation to the acknowledgment of service of a notice
of judgment as if the judgment were a writ, the person by whom the notice is served were the
plaintiff and the person on whom it is served were a defendant.
(0. 44, r. 3)
3. ( 1) Where a judgment given in a cause or matter in the exercise of the court's chancery
jurisdiction contains directions which make it necessary to proceed in chambers under the
judgment, the Court may, when giving the judgment or at any time during proceedings under
the judgment, give further directions for the conduct of those proceedings, including, in
particular, directions with respect to-DIRECTIONS BY THE COliRT

(a)
(b)
(c)

(d)
(e)

(f)

the manner in which any account or inquiry is to be prosecuted,
the evidence to be adduced in support thereof,
the preparation and service on the parties to be bound thereby of the draft of
any deed or other instrument which is directed by the judgment to be settled
by the Court and the service of any objections to the draft,
without prejudice to Order 15, rule 17, the parties required to attend all or
any part of the proceedings,
the representation by the same attorneys of parties who constitute a class
and by different attorneys of parties who ought to be separately represented,
and
the time within which each proceeding is to be taken, and may fix a day or
days for the further attendance of the parties.

(2) The Court may revoke or vary any directions given under this rule.
APPI.ICATION Of Rlll.f.S 5 TO 8 (Q. 44, r. 4)
4. Rules 5 to 8 apply( a)
where in proceedings for the administration under the direction of the court
of the estate of a deceased person the judgment directs any account of debts
or other liabilities of the deceased's estate to be taken or any:inquiry for
next of kin or other ascertained claimants to be made, and
(b)
where in proceedings for the execution under the direction of the court of a
trust the judgment directs any such inquiry to be made,
and those rules shall, with the necessary modifications, apply where in any other proceedings
the judgment directs an account of debts or other liabilities to be taken or any inquiry to be
made.
ADVERTISEMENTS FOR CREDITORS AND OTHER CLAIMANTS

(Q. 44, r. 5)

5. The Court may, when giving a judgment or at any stage of proceedings under a judgment,
give directions for the issue of advertisements for creditors or other claimants and may fix the
time within which creditors and claimants may respond.
EXAMINATION Of CLAIMS (Q. 44, r. 6)
6. (I) Where an account of debts or other liabilities of the estate of a
deceased person has been directed, such party as the Court may direct must(a)
examine the claims of persons claiming to be creditors of the estate,
(b)
determine, so far as he is able, to which of such claims the estate is liable,
and
(c)
at least seven clear days before the time appointed for adjudicating on claims,
make an affidavit stating his findings and his reasons for them and listing
all the other debts of the deceased which are or may still be due.

(2) Where an inquiry for next of kin or other unascertained claimants has been directed, such
party as the Court may direct must(a)
examine the claims,
(b)
determine, so far as he is able, which of them are valid, and
(c)
at least seven clear days before the time appointed for adjudicating on claims,
make an affidavit stating his findings and his reasons for them.

(3) If the personal representatives or trustees concerned are not the parties directed by the
Court to examine· claims, they must join with the party directed to examine them in making the
affidavit required by this rule.

(0. 44, r. 7)
7. For the purpose of adjudicating on claims the Court may( a)
direct any claim to be investigated in such manner as it thinks fit,
(b)
require any claimant to attend and prove his claim or to furnish further
particulars or evidence of it, or
(c)
allow any claim after or without proof thereof.

ADJlJDfCATION ON CLAIMS

(0. 44, r. 8)
8. The Court shall give directions that there be served on every creditor whose claim or any
part thereof has been allowed or disallowed, and who did not attend when the claim was
disposed of, a notice informing him of that fact.
NOTICE OF AD.ItlDICATION

INTEREST ON DEBTS (0. 44, r. 9)
9. (I) Where an account of the debts of a deceased person is directed by any judgment, then,
unless the deceased's estate is insolvent or the Court otherwise orders, interest shall be
allowed( a)
on any such debt as carries interest, at the rate it carries, and
(b)
on any other debt, from the date of the judgment at the rate, if any, payable
on judgment debts at that date.
1

(2) A creditor who has established his debt in proceedings under the judgment and whose debt
does not carry interest shall be entitled to interest on his debt in accordance with paragraph
(I )(b) out of any assets which may remain after satisfying the costs of the:cause or matter, the
debts which have been established and the interest on such of those debts as by law carry
interest.
(3) For the purpose of this rule "debt" includes funeral, testamentary or administration
expenses and, in relation to expenses incurred after the judgment, for tile reference in paragraph (I )(b) to the date of the judgment there shall be substituted a reference to the date when
the expenses became payable.

(0. 44, r. I 0)
I 0. Where an account of legacies is directed by any judgment, then, subject to any directions
contained in the will or codicil in question and to any order made by the court, interest shall be
allowe9 on each legacy at the rate of 6 per cent. per annum beginning at the expiration of one
year af):er the testator's death.
INTEREST ON LEGACIES

(0. 44, r. 11)
11. (I) Subject to Order 37, rule 2, the result of proceedings before the Registrar under a
judgment shall be stated in the form of an order.
REGISTrRAR'S ORDER

(2) Subject to any direction of the Registrar under paragraph (3) or otherwise an order under
this rule shall have effect as a final order disposing of the cause or matter in which it is made.
(3) An order under this rule shall contain such directions as the Registrar thinks fit as to the

further consideration, either in court or in chambers, of the cause or matter in which it is made.
(4) Every order made under this rule shall have immediate binding effect on the parties to the
cause or matter in which it is made and copies of the order shall be served on such of the parties
as the Registrar may direct.
(0. 44, r. ) 2)
12. Rule I of Order 58 shall apply to an order made pursuant to rule J 1 above, save that(a)
except where paragraph (e) below applies, the notice referred to in Order
58, rule J(2) shall state the grounds of the appeal, and must be issued within
14 days after the order is made;
(b)
the hearing shall be in open court unless the Court directs otherwise;
(c)
no fresh evidence (other than evidence as to matters which have occurred
after the date of the Registrar's order) shall be admitted except on special
grounds;
(d)
the judge hearing the appeal shall have the same power to draw inferences
of fact as has the Court of Appeal;
if the order is to be acted on by the Accountant General or is an order
(e)
passing a receiver's account, notice of appeal must be issued not later than
two clear days after the making of the order and, where the order is to be
acted on by the Accountant General, a copy of it must be served on the
Accountant General as soon as practicable after it is made.

APPEAL AGAINST REGISTRAR'S ORDER

ORDER
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ENFORCEMENT OF JuDGMENTS AND ORDERs: GENERAL

(0. 45, r. 1)
1. ( 1) Subject to the provisions of these rules, a judgment or order for the payment of money,
not being a judgment or order for the payment of money into court, may be enforced by one or
more of the following means, that is to say( a)
writ of seizure and sale;
(b)
garnishee proceedings;
ENFORCEMENT OF JUDGMENT, ETC., FOR PAYMF.NT OF MONEY

(c)

[blank]

(d)
(e)
(f)

the appointment of a receiver;
in a case in which rule 5 applies, an order of committal;
in such a case, writ of sequestration.

(2) Subject to the provisions of these rules, a judgment or order for the payment of money into
court may be enforced by one or more of the following means, that is to say(a)
the appointment of a receiver,
in a case in which rule 5 applies, an order of committal;
(b)
(c)
in such a case, writ of sequestration.
(3) Paragraphs (I) and (2) are without prejudice to any other remedy available to enforce such
a judgment or order as is therein mentioned or to the power of a court under the Civil Procedure
Ordinance, section 154 and 155, or the Debtor's Ordinance, to commit to prison a person who
makes default in paying money adjudged or ordered to be paid by him, or to any enactments
relating to bankruptcy or the winding up of companies.
(4) In this Order references to any writ shall be construed as including references to any further
writ in aid of the first mentioned writ.

2. {BLANK}
ENFORCEMENT OF JUDGMENT FOR POSSF.SSION OF LAND (0. 45, r. 3)
3. ( 1) Subject to the provisions of these rules, a judgment or order for the giving of possession
of land may be enforced by one or more of the following means, that is to say(a)
writ of possession;
(b)
in a case in which rule 5 applies, an order of committal;
(c)
in such a case, writ of sequestration.

(2) A writ of possession to enforce a judgment or order for the giving of possession of any land
shall not be issued without the leave of the court.
(3) Such leave shall not be granted unless it is shown that every person in actual possession of
the whole or any part of the land has received such notice of the proceedings as appears to the
Court sufficient to enable him to apply to the court for any relief to which he may be entitled.
(4) A writ of possession may include provision for enforcing the payment of any money

adjudged or ordered to be paid by the judgment or order which is to be enforced by the writ.
ENFORCEMENT OF JliD(;MF.NT FOR Df.I.IVF.RY Of GOODS (0. 45, r. 4)
4. ( 1) Subject to the provisions of these rules, a judgment or order for the delivery of any goods
which does not give a person against whom the judgment is given or order made the alternative
of paying the assessed value of the goods may be enforced by one or more of the following
means, that is to say( a)
writ of delivery to recover the goods without alternative provision for
recovery of the assessed value thereof(hereafter in this rule referred to as a
"writ of specific delivery"),
(b)
in a case in which rule 5 applies, an order of committal,
in such a case, writ of sequestration.
{c)

(2) Subject to the provisions of these rules, a judgment or order for the delivery of any goods or
payment of their assessed value may be enforced by one or more of the following means, that
is to say{a)
writ of delivery to recover the goods or their assessed value~
(b)
by order of the Court. writ of speci fie delivery~
(c)
in a case in which rule 5 applies, writ of sequestration.
An application for an order under sub-paragraph {b) shall be made by summons, which must,
notwithstanding Order 65, rule 9, be served on the defendant against whom the judgment or
order sought to be enforced was given or made.
(3) A writ of specific delivery, and a writ of delivery to recover any goods or theirI assessed
value, may include provision for enforcing the payment of any money adjudged or ordered to
be paid by the judgment or order which is to be enforced by the writ.
{4) A judgment or order for the payment of the assessed value of any goods may be enforced by
the same means as any other judgment or order for the payment of money.
ENFORCEMENT OF J(!DGMENT TO DO OR ABSTAIN FROM DOING ANY ACT

(Q. 45, r. 5)

5. (1) Wherea person required by a judgment or order to do an act within a time specified in the judgment or order refuses or neglects to do it within that time or,
as the case may be, within that time as extended or abridged under Order 3,
rule 5. or
(b)
a person disobeys a judgment or order requiring him to abstain from doing
an act,
then, subject to the provisions of these rules, the judgment or order may be enforced by one or
more of the following means, that is to say(i)
with the leave of the Court, a writ of sequestration against the property of
that person;
(ii)
where that person is a body corporate, with the leave of the Court, a writ of
sequestration against the property of any director or other officer of the
body;
(iii)
subject to the provisions of the Debtors Ordinance, an order of committal
against that person or, where that person is a body corporate, against any
such officer.
{a)

(2) Where a judgment or order requires a person to do an act within a time therein specified and
an order is subsequently made under rule 6 requiring the act to be done within some other time.
references in paragraph (I) of this rule to a judgment or order shall be construed as references
to the order made under rule 6.
(3) Where under any judgment or order requiring the delivery of any goods the person liable to
execution has the alternative of paying the assessed value of the goods, the judgment or order
shall not be enforceable by order of committal under paragraph ( 1), but the Court may, on the
application of the person entitled to enforce the judgment or order, make an order requiring the
first mentioned person to deliver the goods to the applicant within a time specified in the order,
and that order may be so enforced.
JUDGMENT, ETC. REQUIRING ACT TO BF. DONF.: ORDER FIXING TIME FOR DOING IT

(0. 45, r. 6)

6. ( 1) Notwithstanding that a judgment or order requiring a person to do an act specifies a time
within which the act is to be done, the Court shall, without prejudice to Order 3, rule 5, have
power to make an order requiring the act to be done within another time, being such time after
service of that order, or such other time, as may be specified therein.
(2) Where, notwithstanding Order 42, rule 2( I) or by reason of Order 42, rule 2(2) a judgment
or order requiring a person to do an act does not specify a time within which the act is to be
done, the Court shall have the power subsequently to make an order requiring the act to be done
within such time after service of that order, or such other time, as may be specified therein.
(3) An application for an order under this rule must be made by summons and the summons
must, notwithstanding anything in Order 65, rule 9, be served on the person required to do the
act in question,
5 (0. 45, r. 7)
7. (I) In this rule references to an order shall be construed as including references to a judgment.

SERVICE OF COPY OF JtJDGMENT, ETC., PREREQlfiSITE TO ENFORCEMENT UNDER RlJJ.E

2) Subject to Order 24, rule 16 (3), Order 26, rule 6 (3), and paragraphs (6) and (7) of this rule,
an order shall not be enforced under rule 5 unless{a)
a copy of the order has been served personally on the person required to do
or abstain from doing the act in question, and
in the case of an order requiring a person to do an act, the copy has been so
(b)
served before the expiration of the time within which he was required to do
the act.
(3) Subject as aforesaid, an order requiring a body corporate to do or abstain from doing an act
shall not be enforced as mentioned in rule 5( I )(ii) or (iii) unless(a)
a copy of the order has also been served personally on the officer against
whose property leave is sought to issue a writ of sequestration or against
whom an order of committal is sought, and
(b)
in the case of an order requiring the body corporate to do an act, the copy
has been so served before the expiration of the time within which the body
was required to do the act.
(4) There must be prominently displayed on the front of the copy of an order served under this

rule a warning to the person on whom the copy is served that disobedience to the order would
be a contempt of court punishable by imprisonment, or (in the case of an order requiring a body
corporate to do or abstain from doing an act) punishable by sequestration of the assets of the
body corporate and by imprisonment of any individual responsible.
(5) With the copy of an order required to be served under this rule, being an order requiring a
person to do an act, there must also be served a copy of any order made under Order 3, rule 5,
extending or abridging the time for doing the act and, where the first-mentioned 'order was
made under rule 5(3) or 6 of this Order, a copy of the previous order requiring the act to be
done.
(6) An order requiring a person to abstain from doing an act may be enforced under rule 5
notwithstanding that service of a copy of the order has not been effected in accordance with
this rule if the Court is satisfied that pending such service, the person against whom or against
whose property is sought to enforce the order has had notice thereof either( a)
by being present when the order was made, or
(b)
by being notified of the terms of the order. whether by telephone, telegram
or otherwise.
(7) Without prejudice to its powers under Order 65, rule 4, the Court may dispense with service
of a copy of an order under this rule if it thinks it just to do so.

(0. 45, r. 8)
8. If an order of mandamus, a mandatory order, an injunction or a judgment or order for the
specific performance of a contract is not complied with, then, without prejudice to any other
power it may have, including its powers to punish the disobedient party for contempt~ the Court
may direct that the act required to be done may, so far as practicable, be done by the party by
whom the order or judgment was obtained or some other person appointed by the Court, at the
cost of the disobedient party, and upon the act being done the expenses incurred may be ascertained in such manner as the Court may direct and execution may issue against the disobedient
party for the amount so ascertained and for costs.
COURT MAY ORDER ACT TO BE DONf: AT EXPF.NSf: OF DISOBEDIENT PARTY

EXF.CUTION BY OR ,\GAI:"oiST PF.RSO!'i :wrr BEJ~G :\ PARTY (0. 45, r. 9)
9. ( l) Any person, not being a party to a cause or matter, who obtains any order or in whose
favour any order is made, shall be entitled to enforce obedience to the order by the same
process as if he were a party.

(2) Any person, not being a party to a cause or matter, against whom obedience to any judgment or order may be enforced, shall be liable to the same process for enforcing obedience to
the judgment or order as if he were a party.
(0. 45, r. I 0)
I 0. A party entitled under any judgment or order to any relief subject to the fulfilment of any

CONDITIONAL JUDGMENT: WAIVF.R

condition who fails to fulfil that condition is deemed to have abandoned the benefit of the
judgment or order, and, unless the Court otherwise directs, any other person interested may
take any proceedings which either are warranted by the judgment or order or might have been
taken if the judgment or order had not been given or made.

(0. 45, r. 11)
11. Without prejudice to Order 47, rule I, a party against whom a judgment has been given or
an order made may apply to the court for a stay of execution of the judgment or order or other
relief on the ground of matters which have occurred since the date of the judgment or order,
and the Court may by order grant such relief. and on such terms, as it thinks just.
MATTERS OCCURRING AFTER JUDGMENT: STAY OF EXECUTION, ETC.

(0. 45, r. 12)
12. ( 1) A writ of seizure and sale must be in such of the Forms Nos. 53 to 63 in Appendix A as
is appropriate in the particular case.

FORMS Of WRITS

(2) A writ of delivery must be in Form No. 64 or 65 in Appendix A, whichever is appropriate.
(3) A writ of possession must be in Form No. 66 or 66A in Appendix A whichever is appropriate.
(4) A writ of sequestration must be in Form No. 67 in Appendix A.
(0. 45, r. 13)
13. (I) Rule 1(1) of this Order, with the omission of sub-paragraphs (e) and (f) thereof, and
Orders 46 to 51 shall apply in relation to aj udgment or order for the recovery of money as they
apply in relation to a judgment or order for the payment of money.
ENFORCEMENT Of JUDGMENTS AND ORDERS FOR RECOVERY OF MONEY, ETC.

(2) Rule 3 of this Order, with the omission of paragraphs (I )(b) and (c) thereof, and Order 47,
rule 3(2) shall apply in relation to a judgment or order for the recovery of possession of land as
they apply in relation to a judgment or order for the giving or delivery of possession of land.
(3) Rule 4 of this Order, with the omission of paragraph I (b) and (c) and (2)(c) thereof, ~nd
Order 47, rule 3(2) shall apply in relation to a judgment or order that a person do have a return
of any goods and to a judgment or order that a person do have a return of any goods or do
recover the assessed value thereof as they apply in relation to a judgment or order for the
delivery of any goods and a judgment or order for the delivery of any goods or payment of the
assessed value thereof respectively.
14. {BLANK}
(0. 45, r. 15)
15. A party entitled to tax his costs by virtue of paragraphs (3), (4), (5) or (6) of Order 62, rule
5 may, if the taxed costs are not paid within four days after taxation, sign judgment for them.

SIGNING JtlDGMENT FOR COSTS UNDER DEEMED ORDER

RECOR~ING OF SATISFACTION

(0. 45, r. 16)
16. ( 1) Every person who receives full satisfaction upon any judgment shall, upon the request
of the party against whom judgment was given, notify such satisfaction to the Registrar, who
shall enter the same in the judgment book, and any such person neglecting to do so shall be
deemed guilty of contempt of court.

(2) Where any party against whom judgment has been given satisfies the Registrar by affidavit
that the judgment has been fully paid, the Registrar shall enter its satisfaction in the judgment
book.

ORDER
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WRITS OF EXECUTION: GENERAL

(0. 46, r. I)
I. In this Order, unless the context otherwise requires, "writ of execution'' includes a writ of
seizure and sale, a writ of possession, a writ of delivery, a writ of sequestration and any further
writ in aid of any of the aforementioned writs.
DEfiNITION

WHEN LEAVE TO ISSUE ANY WRIT Of f:XEClJTION IS NECESSARY (0. 46, r. 2)
2. ( J) A writ of execution to enforce a judgment or order may not issue without the leave of the
Court in the following cases, that is to say:(a)
where six years or more have elapsed since the date of the judgment or
order;
(b)
where any change has taken place, whether by death or otherwise, in the
parties entitled or liable to execution under the judgment or order;
(c)
where the judgment or order is against the assets of a deceased person coming to the hands of his executors or administrators after the date of the
judgment or order, and it is sought to issue execution against such assets;
(d)
where under the judgment or order any person is entitled to relief subject to
the fulfilment of any condition which it is alleged has been fulfilled;
(e)
where any goods sought to be seized under a writ of execution are in the
hands of a receiver appointed by the court or a sequestrator.

(2) Paragraph (I) is without prejudice to any enactment or rule by virtue of which a person is
required to obtain the leave of the court for the issue of a writ of execution or to proceed to
execution on or otherwise to the enforcement of a judgment or order.
(3) Where the Court grants leave, whether under this rule or otherwise, for the issue of a writ of
execution and the writ is not issued within one year after the date of the order granting such
leave, the order shall cease to have effect, without prejudice, however, to the making of a fresh
order.
LEAVE REQllfRF.D FOR ISSllf. Of WRIT IN AID Of OTHER WRIT (Q. 46, r. 3)
3. A writ of execution in aid of any other writ of execution shall not issue without the leave of
the court.
APPLICATION fOR U:,\Vf: TO ISS('f. WRIT (0. 46, r. 4)
4. ( 1) An application for leave to issue a writ of execution may be made ex parte unless the
Court directs it to be made by summons.

(2) Such an application must be supported by an affidavit( a)
identifying the judgment or order to which the application relates and, if the
judgment or order is for the payment of money, stating the amount originally due thereunder and the amount due thereunder at the date of the application,
(b)
stating, where the case falls within rule 2( I )(a) the reasons for the delay in

(c)

(d)

{e)

enforcing the judgment or order,
stating where the case falls within rule 2( I )(b) the change which has taken
place in the parties entitled or liable to execution since the date of the judgment or order;
stating, where the case falls within rule 2( I )(c) or (d) that a demand to
satisfy the judgment or order was made on the person liable to satisfy it and
that he has refused or failed to do so;
giving such other information as is necessary to satisfy the Court that the
applicant is entitled to proceed to execution on the judgment or order in
question and that the person against whom it is sought to issue execution is
liable to execution on it.

{3) The Court hearing such application may grant leave in accordance with the application or
may order that any issue or question, a decision on which is necessary to determine the rights
of the parties, be tried in any manner in which any question of fact or law arising in an action
may be tried and, in either case, may impose such terms as to costs or otherwise as it thinks just.
APPLICATION FOR LEAVE TO ISSUE WRIT OF SEQUESTRATION

(0. 46, r. 5)

5. (1) Notwithstanding anything in rules 2 and 4, an application for leave to issue a writ of
sequestration must be made to a Judge by a motion.
(2) Subject to paragraph (3) the notice of motion, stating the grounds of the application and
accompanied by a copy of the affidavit in support of the application, must be served personally
on the person against whose property it is sought to issue the writ.
(3) Without prejudice to its powers under Order 65, rule 4, the Court may dispense with service
ofthe notice of motion under this rule if it thinks itjust to do so.
(4) The Judge hearing an application for leave to issue a writ of sequestration may sit in private
in any case in which, if the application were for an order of committal, he would be entitled to
do so by virtue of Order 52, rule 6 but, except in such a case, the application shall be heard in
open court.
ISSUE OF WRIT OF EXECUTION (0. 46, r. 6)
6. ( 1) Issue of a writ of execution takes place on its being sealed by the Registrar.

(2) Before such a writ is issued a praecipe for its issue must be filed.
(3) The praecipe must be signed by or on behalf of the attorney of the person entitled to
execution or, if that person is acting in person, by him.
(4) No such writ shall be sealed unless at the time of the tender thereof for sealing(a)
the person tendering it produces(i)
the judgment or order on which the writ is to issue, or a certified
copy thereof,
(ii)
where the writ may not issue without the leave of the Court, the order
granting such leave or evidence of the granting of it,
(iii) where judgment on failure to acknowledge service has been entered
against a State, as defined in section 14 of the State Immunity Act

(b)

1978 as extended to the Turks and Caicos Islands, evidence that the
State has been served in accordance with Order 42, rule 3A, and
that the judgment has taken effect, and
the Registrar it is satisfied that the period, if any, specified in the judgment
or order for the payment of any money or the doing of any other act thereunder has expired.

(5) Every writ of execution shall bear the date of the day on which it is issued.

7. {BLANK}
DURATION AND RENEWAl. OF WRIT OF f.XE<TTIO~

(0. 46, r. 8)
8. (I) For the purpose of execution, a writ of execution is valid in the first instance for I 2
months beginning with the date of its issue.
(2) Where a writ has not been wholly executed the Court may by order extend the validity of
the writ from time to time for a period of 12 months at any one time beginning with the day on
which the order is made, if an application for extension is made to the Court before the day next
following that on which the writ would otherwise expire or such later day, if any, as the Court
may allow.
(3) Before a writ the validity of which had been extended under paragraph {2) is executed
either the writ must be sealed with the seal of the Court showing the date on which the order
extending its validity was made or the applicant for the order must serve a notice (in Form No.
71 in Appendix A) sealed as aforesaid, on the bailiff to whom the writ is directed informing
him of the making of the order and the date thereof.
(4) The priority of a writ, the validity of which has been extended under this rule, shall be
determined by reference to the date on which it was originally delivered to the bailiff.
(5) The production of a writ of execution, or of such a notice as is mentioned in paragraph (3)
purporting in either case to be sealed as mentioned in that paragraph, shall be evidence that the
validity of that writ, or, as the case may be, of the writ referred to in that notice, has been
extended under paragraph (2 ).
(6) If, during the validity of a writ of execution, an interpleader summons is issued in relation
to an execution under that writ, the validity of the writ shall be extended until the expiry of 12
months from the conclusion of the interpleader proceedings.
RETURN TO WRIT OF EXECUTION (0. 46, r. 9)
9. (I) Any party at whose instance or against whom a writ of execution was issued may serve a
notice on the bailiff to whom the writ was directed requiring him, within such time as may be
specified in the notice, to indorse on the writ a statement of the manner in which he has executed it and to send to that party a copy of the statement.

(2) If a bailiff on whom such a notice is served fails to comply with it the party by whom it was
served may apply to the Court for an order directing the bailiff to comply with the notice.
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WRITS OF SEIZURE AND SALE

(Q. 47, r. 1)
1. (1) Where a judgment is given or an order made for the payment by any person of money,
and the Court is satisfied, on an application made at the time of the judgment or order, or at any
time thereafter, by the judgment debtor or other party liable to execution( a)
that there are special circumstances which render it inexpedient to enforce
the judgment or order, or
(b)
that the applicant is unable from any cause to pay the money,
then, notwithstanding anything in rule 2 or 3, the Court may by order stay the execution of the
judgment or order by writ of seizure and sale either absolutely or for such period and subject to
such conditions as the Court thinks fit.
POWER TO STAY EXECUTION BY WRIT OF SEIZURE AND SAI.E

(2) An application under this rule, if not made at the time the judgment is given or order made,
must be made by summons and may be so made notwithstanding that the party liable to execution did not acknowledge service of the writ or originating summons in the action or did not
state in his acknowledgment of service that he intended to apply for a stay of execution under
·this rule pursuant to Order 13, rule 8.
(3) An application made by summons must be supported by an affidavit made by or on behalf
of the applicant stating the grounds of the application and the evidence necessary to substantiate them and, in particular, where such application is made on the grounds of the applicant's
inability to pay, disclosing his income, the nature and value of any property of his and the
amount of any other liabilities of his.
(4) The summons and a copy of the supporting affidavit must, not less than four clear days
before the return day, be served on the party entitled to enforce the judgment or order.

2. {BLANK}
SEPARATE WRITS TO ENFORCE PAYMENT OF COSTS, ETC.

(Q. 47, r. 3)

3. ( 1) Where only the payment of money, together with costs to be taxed, is adjudged or ordered, then, if when the money becomes payable under the judgment or order the costs have
not been taxed, the party entitled to enforce that judgment or order may issue a writ of seizure
and sale to enforce payment of the sum (other than for costs) adjudged or ordered and, not less
than eight days after the issue of that writ, he may issue a second writ to enforce payment of the
taxed costs.
(2) A party entitled to enforce a judgment or order for the delivery of possession of any property (other than money) may, if he so elects, issue a separate writ of seizure and sale to enforce
payment of any damages or costs awarded to him by that judgment or order.
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EXAMINATION OF JUDGMENT DEBTOR, ETC

(Q. 48, r. I)
I. (I) Where a person has obtained a judgment or order for the payment by some other person
(hereinafter referred to as "the judgment debtor") of money, the Court may, on an application
made ex parte by the person entitled to enforce the judgment or order, order the judgment
debtor or, if the judgment debtor is a body corporate, an officer thereof, to attend before the
Registrar or a Judge and be orally examined on the questions{a)
whether any and, if so, what debts are owing to the judgment debtor, and
(b)
whether the judgment debtor has any and, if so, what other property or
means of satisfying the judgment or order;
and the Court may also order the judgment debtor or officer to produce any books or documents in the possession of the judgment debtor relevant to the questions aforesaid at the time
and place appointed for the examination.
ORDER FOR EXAMINATION OF JUDGMENT DEBTOR

(2) An order under this rule must be served personally on the judgment debtor and on any
officer of a body corporate ordered to attend for examination.
EXAMINATION OF PARTY LIABLE TO S,\TISFY OTHER JUDGMENT

(Q. 48, r. 2)

2. Where any difficulty arises in or in connection with the enforcement of any judgment or
order, other than such a judgment or order as is mentioned in rule I, the Court may make an
order under that rule for the attendance of the party liable to satisfy the judgment or order and
for his examination on such questions as may be specified in the order, and that rule shall apply
accordingly with the necessary modifications.
EXAMINER TO MAKE RECORD OF DEBTOR'S STATEMENT (Q. 48, r. 3)
3. The Registrar or Judge conducting the examination shall take down, or cause to be taken
down, in writing the statement made by the judgment debtor or other person at the examination, read it to him and ask him to sign it, and if he refuses the Registrar or Judge shall sign the
statement.

ORDER
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GARNISHEE PROCEEDINGS

(Q. 49, r. ) )
1.. (I) Where a person (in this Order referred to as "the judgment creditor") has obtained a
judgment or order for the payment by some other person (in this Order referred to as "the
judgment debtor") of a sum of money amounting in value to at least $500, not being a judgment
or order for the payment of money into court, and any other person within the jurisdiction (in
this Order referred to as "the garnishee") is indebted to the judgment debtor, the Court may,
subject to the provisions of this Order and of any enactment, order the garnishee to pay the
judgment creditor the amount of any debt due or accruing due to the judgment debtor from the
garnishee, or so much thereof as is sufficient to satisfy that judgment or order and the costs of
the garnishee proceedings.
ATTACHMENT OF DEBT DUE TO JUDGMENT DEBTOR

(2) An order under this rule shall in the first instance be an order to show cause, specifying the
time and place for further consideration of the matter and in the meantime attaching such debt
as. is mentioned in paragraph (I) or so much thereof as may be specified in the order, to answer
the judgment or order mentioned in that paragraph and the costs of the garnishee proceedings.
(3) [Blank}

( 4) An order under this rule shall not require a payment which would reduce below $1 the
amount standing in the name of the judgment debtor in an account with a building society or a
credit union.
(0. 49, r. 2)
2. An application for an order under rule I must be made ex parte supported by an affidavit(a)
stating the name and last known address of the judgment debtor,
(b)
identifying the judgment or order to be enforced and stating the amount of
such judgment or order and the amount remaining unpaid under it at the
time of the application,
(c)
stating that to the best of the information or belief of the deponent the
garnishee (naming him) is within the jurisdiction and is indebted to the
judgment debtor and stating the sources of the deponent's information or
the grounds for his belief, and
(d)
stating, where the garnishee is a bank or other deposit-taking institution
having more than one place of business, the name and address of the branch
at which the judgment debtor's account is believed to be held and the number
of that account or. if it be the case, that all or part of this information is not
known to the deponent.

APPLICATION FOR ORDER

SERVICE AND EFFECT OF ORDER TO SHOW Cr\l!SE (0. 49, r. 3)
3. ( 1) Unless the Court otherwise directs, an order under rule 1 to show cause must be served( a)
on the garnishee personally, at least 15 days before the time appointed thereby
for the further consideration of the matter, and
(b)
on the judgment debtor, at least seven days after the order has been served

on the garnishee and at least seven days before the time appointed by the
order for the further consideration of the matter.
(2) Such an order shall bind in the hands of the garnishee as from the service of the order on
him any debt specified in the order or so much thereof as may be so specified.

No APPEARANCE OR DISPtrn: OF LIABILITY BY GARNISHEE (Q. 49, r. 4)
4. ( J) Where on the further consideration of the matter the garnishee does not attend or does not
dispute the debt due or claimed to be due from him to the judgment debtor, the Court may make
an order absolute under rule J against the garnishee.
(2) An order absolute under rule I against the garnishee may be enforced in the same manner as
any other order for the payment of money.

49, r. 5)
5. Where on the further consideration of the matter the garnishee disputes liability to pay the
debt due or claimed to be due from him to the judgment debtor, the Court may summarily
determine the question at issue or order that any question necessary for determining the liability of the garnishee be tried in any manner in which any question or issue in an action may be
tried, without, if it orders trial before the Registrar, the need for any consent by the parties.
DISPUTE OF LIABILITY BY GARNISHEE (0.

CLAIMS OF THIRD PERSONS (0. 49, r. 6)
6. ( 1) If in garnishee proceedings it is brought to the notice of the Court that some other person
than the judgment debtor is or claims to be entitled to the debt sought to be attached or has or
claims to have a charge or I ien upon it, the Court may order that person to attend before the
Court and state the nature of his claim with particulars thereof.

(2) After hearing any person who attends before the Court in compliance with an order under
paragraph (1) the Court may summarily determine the questions at issue between the claimants
or make such other order as it thinks just, including an order that any question or issue necessary for determining the validity of the claim of such other person as is mentioned in paragraph
(I) be tried in such manner as is mentioned in rule 5.

7. {BLANK}
(0. 49, r. 8)
8. Any payment made by a garnishee in compliance with an order absolute under this Order,
and any execution levied against him in pursuance of such an order, shall be a valid discharge
of his liability to the judgment debtor to the extent of the amount paid or levied notwithstanding that the garnishee proceedings are subsequently set aside or the judgment or order from
which they arose reversed.
DISCHARGE OF GARNISHEE

MONEY IN COURT (0. 49, r. 9)

9. ( 1) Where money is standing to the credit of the judgment debtor in Court, the judgment
creditor shall not be entitled to take garnishee proceedings in respect of that money but may
apply to the Court by summons for an order that the money or so much thereof as is sufficient
to satisfy the judgment or order sought to be enforced and the costs of the application be paid
to the judgment creditor.

(2) On issuing a summons under this rule the applicant must produce the summons at the office
of the Accountant General and leave a copy at that office, and the money to which the application relates shall not be paid out of Court until after the determination of the application.
If the application is dismissed, the applicant must give notice of that fact to the A.ccountant
General.
(0. 49, r I 0)
10. The costs of any application for an order under rule 1 or 9, and of any proceedings arising
therefrom or incidental thereto, shall, unless the Court otherwise directs, be retained .by the
judgment creditor out of the money recovered by him under the order and in priority to the
judgment debt.
COSTS

ORDER
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{BLANK}
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RECEIVERS: EQUITABLE EXECUTION
APPOINTMENT OF RECEIVER BY WA\' OF EQUITABLE EXECUTION

(0. 5), r. ) )

I. Where an application is made for the appointment of a receiver by way of equitable execution, the Court in determining whether it is just or convenient that the appointment should be
made shall have regard to the amount claimed by the judgment creditor, to the amount likely to
be obtained by the receiver and to the probable costs of his appointment and may direct an
inquiry on any of these matters or any other matter before making the appointment.
REGISTRAR MAY APPOINT RECEIVER, ETC. (0. 5 J, r. 2)
2. The Registrar shall have power to make an order for the appointment of a receiver by way of
equitable execution and to grant an injunction if. and only so far as. the injunction is ancillary
or incidental to such an order.
APPUCATION OF Rtii.F.S AS TO APPOINTMENT OF RECEIVER, ETC. (0. 5), r. 3)
3. An application for the appointment of a receiver by way of equitable execution may be
made in accordance with Order 30, rule I, and rules 2 to 6 of that Order shall apply in relation
to a receiver appointed by way of equitable execution as they apply in relation to a receiver
appointed for any other purpose.
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COMMITTAL
COMMITTAl. FOR ,CONTEMPT OF C:OllRT

(0. 52, r. I)

I. (I ).T~e pow~r of the Court to punish for contempt of court may be exercised by an order of
comm i_ttal.
(2) [Blank}

(3) Where contempt of court is committed in connection with any proceedings in the Supreme
Court, then an order of committal may be made by the Chief Justice or a single judge.
( 4) Where QY virtue of any enactment the Supreme Court has power to punish or take steps for
the punishment of any person charged with having done any thing in relation to a court, tribunal or person which would, if it had been done in relation to the Supreme Court, have been a
contempt of that court, an order of committal may be made by a single judge.
2. [Blank}
3. [Blank]
APPI.JCATION TO COURT (0. 52, r. 4)
4. (I) An application for an order of committal must be made by motion and be supported by an
affidavit.

(2) Subject to paragraph (3) the notice of motion, stating the grounds of the application and
accompanied by a copy of the affidavit in support of the application, must be served personally
on the person sought to be committed.
(3) Without prejudice to its powers under Order 65, rule 4, the Court may dispense with service
of the notice of motion under this rule if it thinks it just to do so.

(0. 52, r. 5)
5. Nothing in the foregoing provisions of this Order shall be taken as affecting the power of the
Court to make an order of committal of its own motion against a person guilty of contempt of court.

SAVING FOR POWER TO COMMIT WITJIOllT APPI.ICr\TION FOR PliRPOSf.

PROVISIONS AS TO flEA RING (0. 52, r. 6)
6. (I) Subject to paragraph {2), the Court hearing an application for an order of committal may
sit in private in the following cases, that is to say{a)
where the application arises out of proceedings relating to the wardship or
adoption of an infant or wholly or mainly to the guardianship, custody,
maintenance or upbringing of an infant, or rights of access to an infant;
(b)
where the application arises out of proceedings relating to a person suffering or appearing to be suffering from mental disorder;
(c)
where the application arises out of proceedings in which a secret process,
discovery or invention was in issue;

(d)

where it appears to the Court that in the interests of the administration ofjustice
or for reasons of national security the application should be heard in private;
but, except as aforesaid, the application shall be heard in open court
(2) If the Court hearing an application in private by virtue of paragraph (I) decides to make an
order of committal against the person sought to be committed, it shall in open court state( a)
the name of that person
(b)
in general terms the nature of the contempt of court in respect of which the
order of committal is being made, and
(c)
the length of the period for which he is being committed.
(3) Except with the leave of the Court hearing an application for an order of committal, no
grounds shall be relied upon at the hearing except the grounds set out in the notice of motion
under rule 4.
The foregoing provision is without prejudice to the powers of the Court under Order 20, rule 8.
( 4) If on the hearing of the application the person sought to be committed expresses a wish to
give oral evidence on his own behalf, he shall be entitled to do so.
POWER TO St:SPE~D EXE<.TTIO~ OF CO.\-IMITTAJ. ORDER

(0. 52, r. 7)

7. (I) The Court by whom an order of committal is made may by order direct that the execution
of the order of committal shall be suspended for such period or on such terms or conditions as
it may specify.
{2) Where execution of an order of committal is suspended by an order under paragraph (I). the
applicant for the order of committal must. unless the Court otherwise directs. serve on the
person against whom it was made a notice informing him of the making and terms of the order
under that paragraph.
(Q. 52, r. 8)
8. (I) The Court may, on the application of any person committed to prison for any contempt of
court, discharge him.
DISCJI,\RGE OF PERSO:"f CO!\H·IITTED

(2) Where a person has been committed for failing to comply with a judgment or order requiring him to deliver any thing to some other person or to deposit it in court or elsewhere, and a
writ of sequestration has also been issued to enforce that judgment or order, then, if the thing is
in the custody or power of the person committed, the commissioners appointed by the writ of
sequestration may take possession of it as if it were the property of that person and, without
prejudice to the generality of paragraph (I), the Court may discharge the person committed and
may give such directions for dealing with the thing taken by the commissioners as it thinks fit.
(0. 52, r. 9)
9. Nothing in the foregoing provisions of this Order shall be taken as affecting the power of the
Court to make an order requiring a person guilty of contempt of court, or a person punishable
by virtue of any enactment in like manner as if he had been guilty of contempt of the Supreme
Court, to pay a fine or to give security for his good behaviour, and those provisions, so far as
applicable, and with the necessary modifications, shall apply in relation to an application for
such an order as they apply in relation to an application for an order of committal.
SAVJ:"fG fOR OTHER POWf:RS

ORDER
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APPLICATIONS FOR JUDICIAL REVIEW
CASES APPROPRIATE FOR APPI.IC\TION FOR .H!DICIAL REVIEW

(0. 53, r. I)

1. ( 1) An application for( a)
an order of mandamu.\·, prohibition or certiorari, or
(b)
an injunction restraining a person from acting in any office in which he is
not entitled to act,
shall be made by way of an application for judicial review in accordance with the provisions of
this Order.

(2) An application for a declaration or an injunction (not being an injunction mentioned in
paragraph (I )(b)) may be made by way of an application for judicial review, and on such an
application the Court may grant the declaration or injunction claimed if it considers that, having regard to{a)
the nature of the matters in respect of which rei ief may be granted by way
of an order of mandamus, prohibition or certiorari,
(b)
the nature of the persons and bodies against whom relief may be granted by
way of such an order, and
(c)
all the circumstances of the case,
it would be just and convenient for the declaration or injunction to be granted on an application
for judicial review.

(0. 53, r. 2)
2. On an application for judicial review any relief mentioned in rule I (I) or (2) may be claimed
as an alternative or in addition to any other rei ief so mentioned if it arises out of or relates to or
is connected with the same matter.

JOINDER OF CLAIMS FOR Rf.l.lf.F

GRANT OF LEAVE TO APPLY FOR .JUDICIAl. REVIEW

(0. 53, r. 3)

3. (I) No application for judicial review shall be made unless the leave of the court has been
obtained in accordance with this rule.
(2) An application for leave must be made ex parte to a Judge by filing in the Registry( a)
a notice in Form No. 86A containing a statement of
(i)
the name and description of the applicant,
(ii)
the relief sought and the grounds upon which it is sought,
(iii) the name and address of the applicant's attorneys (if any), and
(iv) the applicant's address for service; and
(b)
an affidavit verifying the facts relied on.
(3) The Judge may determine the application without a hearing, unless a hearing is requested in
the notice of application, and need not sit in open court; in any case, the Registrar shall serve
a copy of the Judge's order on the applicant.
(4) [Blank}

(5) [Blank}

(6) Without prejudice to its powers under Order 20. rule 8, the Court hearing an application for
leave may allow the applicant's statement to be amended, whether by specifying different or
additional grounds or relief or otherwise, on such terms. if any, as it thinks fit.
(7) The Court shall not grant leave unless it considers that the applicant has sufficient interest
in the matter to which the application relates.
{8) Where leave is sought to apply for an order of certiorari to remove for the purpose of its
being quashed any judgment. order, conviction or other proceeding which is subject to appeal
and a time is limited for the bringing of the appeal, the Court may adjourn the application for
leave until the appeal is determined or the time for appealing has expired.
(9) If the Court grants leave, it may impose such terms as to costs and as to giving security as it
thinks fit.
(I 0) Where leave to apply for judicial review is granted. then-

( a)

(b)

if the rei ief sought is an order of prohibition or certiorari and the Court so
directs, the grant shall operate as a stay of the proceedings to which the
application relates until the determination of the application or until the
Court otherwise orders,
if any other relief is sought, the Court may at any time grant in the proceedings such interim relief as could be granted in an action begun by writ.

DF.I.AY IN :\PPI.\'fNG FOR Rf.Uf.F

(0. 53, r. 4)

4. (I) An application for leave to apply for judicial review shall be made promptly and in any
event within three months from the date when grounds for the application first arose, unless the
Court considers that there is good reason for extending the period within which the application
shall be made.
(2) Where the relief sought is an order of certiorari in respect of any judgment, order, conviction or other proceeding, the date when grounds for the application first arose shall be taken to
be the date of that judgment, order, conviction or proceeding.
(3) Paragraph (I) is without prejudice to any statutory provision which has the effect of limiting the time within which an application for judicial review may be made.

Moor. OF ,\PPf.YING

FOR .H'OfCIAL RF:Vff.W

(0. 53, r. 5)

5. (I) {Blank}.

(2) The application shall be made by originating motion to a judge sitting in open court, unless
the Court directs that it shall be made by originating summons to a Judge in chambers;
Any such direction shall be without prejudice to the Judge's powers under Order 32, rule 13.
(3) The notice of motion or summons must be served on all persons directly affected and where
it relates to any proceedings in or before a Magistrate's Court and the object of the application
is either to compel the court or an officer of the court to do any act in relation to the proceed-

ings or to quash them or any order mndc therein. the notice or summons must also be served on
the Clerk or Registrar of the Court and, where any objection to the conduct of the Magistrate is
to be made, on the Magistrate.
(4) Unless the Court granting leave has otherwise directed, there must be at least I 0 days
between the service of the notice of motion or summons and the hearing.
(5) A motion must be entered for hearing within 14 days after the grant of leave.

(6) An affidavit giving the names and addresses of, and the places and dates of service on, all
persons who have been served with the notice of motion or summons must be filed before the
motion or summons is entered for hearing and, if any person who ought to be served under this
rule has not been served, the affidavit must state that fact and the reason for it~ and the affidavit
shall be before the Court on the hearing of the motion or summons.
(7) If on the hearing of the motion or summons the Court is of opinion that any person who
ought, whether under this rule or otherwise, to have been served has not been served, the Court
may adjourn the hearing on such terms (if any) as it may direct in order that the notice or
summons may be served on that person.
STATF.ME~TS AND AFFIDAVITS

(0. 53, r. 6)

6. (I) Copies of the statement in support of an application for leave under rule 3 must be served
with the notice of motion or summons and, subject to paragraph (2) no grounds shall be relied
upon or any relief sought at the hearing except the grounds and relief set out in the statement.
(2) The Court may on hearing of the motion or summons allow the applicant to amend his
statement, whether by specifying different or additional grounds of relief or otherwise, on such
terms, if any, as it thinks fit and may allow further affidavits to be used by him.
(3) Where the applicant intends to ask to be allowed to amend his statement or to use further
affidavits, he shall give notice of his intention and of any proposed amendment to every other
party.
( 4) Any respondent who intends to use an affidavit at the hearing shall file it in the Registry and
give notice thereof to the applicant as soon as practicable and in any event, unless the Court
otherwise directs, within 56 days after service upon him of the documents required to be served
by paragraph (I).
(5) Each party to the application must supply to every other party on demand copies of every
affidavit which he proposes to use at the hearing, including, in the case of the applicant, the
affidavit in support of the application for leave under rule 3.

(0. 53, r. 7)
7. (I) On an application for judicial review the Court may, subject to paragraph (2), award
damages to the applicant if(a)
he has included in the statement in support of his application for leave under rule 3 a claim for damages arising from any matter to which the application relates, and
(b)
the Court is satisfied that, if the claim had been made in an action begun by

CI.AIM FOR DAMAGES

the applicant at the time of making his application, he could have been
awarded damages.
(2) Order 18, rule 12, shall apply to a statement relating to a claim for damages as it applies to
a pleading.

(0. 53, r. 8)
8. (I) Any interlocutory application in proceedings on an application for judicial review may
be made to any judge.

APPUCATION FOR DJSCOVf.RY, INTf.RROGATORJf.S, CROSS-f.XAMINATION, f.TC.

In this paragraph "interlocutory application" includes an application for an order under Order 24 or
26 or Order 3 8, rule 2 (3) or for an order dismissing the proceedings by consent of the parties.

(2) [Blank}
(3) This rule is without prejudice to any statutory provision or rule of law restricting the making of an order against the Crown.
(Q. 53, r. 9)
9. (I) On the hearing of any motion or summons under rule 5, any person who desires to be
heard in opposition to the motion or summons, and appears to the Court to be a proper person
to be heard, shall be heard notwithstanding that he has not been served with notice of the
motion or the summons.
HEARING Of APPI.ICATION FOR .WDICIAI. REVIf.W

(2) Where the relief sought is or includes an order of certiorari to remove any proceedings for
the purpose of quashing them, the applicant may not question the validity of any order, warrant, commitment, conviction, inquisition or record unless before the hearing of the motion or
summons he has lodged in the Registry a copy thereof verified by affidavit or accounts for his
failure to do so to the satisfaction of the Court hearing the motion or summons.
(3) Where an order of certiorari is made in any such case as is referred to in paragraph (2) the
order shall, subject to paragraph (4) direct that the proceedings shall be quashed forthwith on
their removal into the Supreme Court.
(4) Where the relief sought is an order of certiorari and the Court is satisfied that there are
grounds for quashing the decision to which the application relates, the Court may, in addition
to quashing it, remit the matter to the Court, tribunal or authority concerned with a direction to
reconsider it and reach a decision in accordance with the findings of the Court.
(5) Where the relief sought is a declaration, an injunction or damages and the Court considers
that it should not be granted on an application for judicial review but might have been granted
if it had been sought in an action begun by writ by the applicant at the time of making his
application, the Court may, instead of refusing the application, order the proceedings to continue as if they had been begun by writ; and Order 28, rule 8, shall apply as if, in the case of an
application made by motion, it had been made by summons.
SAVING FOR Pf.RSON ACTI~G I~ ORF.Dif.~Cf. TO MANDAMlJS

(0.53, r. I 0)
I 0. No action or proceeding shall be begun or prosecuted against any person in respect of
anything done in obedience to an order of mandamus.

ORDER
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APPLICATIONS FOR WRIT OF HABEAS CORPUS

(0. 54, r. J )
I. (I) Subject to rule II. an application for a writ of habeas corpus ad subjiciendum shall be
made to a judge in court. except that(a)
[blank}
(b)
it may be made to a judge otherwise than in court at any time when no judge
is sitting in court, and
(c)
any application on behalf of a minor must be made in the first instance to a
judge otherwise than in court.

APPI..ICATION FOR WRIT OF HABEAS CORPUS AD SUBJICIENDUM

(2) An application for such writ may be made ex parte and, subject to paragraph (3) must be
supported by an affidavit by the person restrained showing that it is made at his instance and
setting out the nature of the restraint.
(3) Where the person restrained is unable for any reason to make the affidavit required by paragraph
(2) the affidavit may be made by some other person on his behalf and that affidavit must state that
the person restrained is unable to make the affidavit himself and for what reason.
POWER OF COURT TO WHOM EX PARTE r\PPI.ICr\TION \-lADE (0. 54, r. 2)
2. (I) The Court to whom an application under rule I is made ex parte may make an order
forthwith for the writ to issue, or may(a)
where the application is made to a judge otherwise than in court, direct that
an originating summons for the writ be issued, or that an application therefor
be made by originating motion to a judge in court; or
(b)
where the application is made to a judge in court, adjourn the application so
that notice thereof may be given.

(2) The summons or notice of the motion must be served on the person against whom the issue
of the writ is sought and on such other persons as the Court may direct, and, unless the Court
otherwise directs, there must be at least eight clear days between the service of the summons or
notice and the date named therein for the hearing of the application.
COPIES OF AFFIDAVITS TO BE SllPPI.IED (0. 54, r. 3)
3. Every party to an application under rule I must supply to every other party on demand copies
of the affidavits which he proposes to use at the hearing of the application.
POWER TO ORDER REI.EASE OF PERSON RESTRAINED

(0. 54, r. 4)

4. Without prejudice to rule 2( 1), the Judge hearing an application for a writ of habeas corpus

ad subjiciendum may in his discretion order that the person restrained be released, and such
order shall be a sufficient warrant to the Prisons Superintendent or any governor of a prison,
constable or other person for the release of the person under restraint.
(0. 54, r. 5)
5. Where a writ of habeas corpus ad .'iubjiciendum is ordered to issue, the Court by whom the

DIRECTIONS AS TO RETl!RN TO WRIT

order is made shall give directions as to the Court before whom~ and the date on which~ the writ
is returnable.
SERVICE Of WRIT AND :'oJOTICf.

(0. 54, r. 6)

6. ( J) Subject to paragraphs (2) and (3 ), a writ of habeas corpus ad subjiciendum must be
served personally on the person to whom it is directed.
'2) Jf it is not possible to serve such writ personally, or if it is directed to the Prisons Superintendent or a governor of a prison or other public official~ it must be served by leaving it with a
servant or agent of the person to whom the writ is directed at the place where the person
restrained is confined or restrained.
(3) If the writ is directed to more than one person, the writ must be served in manner provided
hy this rule on the person first named in the wrir. and copies must he served on each oft he other
persons in the same manner as the writ.
( 4) There must be serv~d with the writ a notice (in Form No. 90 in Appendix A) stating the
Court before whom and the date on which the person restrained is to be brought and that in
default of obedience proceedings for committal of the party disobeying will he taken.
RETt:RN TO TJif. WRIT

(0. 54, r. 7)

7. (I) The return to a writ of habeas corpus ad subjiciendum must be indorsed on or annexed to
the writ and must state all the causes of the detainer of the person restrained.
(2) The return may be amended, or another return substituted therefor, by leave of the Court
before whom the writ is returnable.
PROCEDlJRf. AT HEARING OF WRIT (0. 54, r. 8)
8. When a return to a writ of habeas corpus ad subjiciendum is made, the return shall first be
read, and motion then made for discharging or remanding the person restrained or amending or
quashing the return, and where that person is brought up in accordance with the writ, his counsel shall be heard first, then the counsel for the Crown, and then one counsel for the person
restrained in reply.
BRINGING UP PRISONER TO GIVE EYIDf.NC:E, ETC. (0. 54, r. 9)
9. ( J) An application for a writ of habeas corpus ud testificandum or of habeas corpus ad
respondendum must be made on affidavit to a judge in chambers.

(2) An application for an order to bring up a prisoner, otherwise than by writ of habeas corpus,
to give evidence in any cause or matter, civil or criminal, before any court, tribunal or justice,
must be made on affidavit to a judge in chambers.
FORM OF WRIT

(Q. 54, r. I 0)

I 0. A writ of habea.~· corpus must be in Form No. 89, 9 I or 92 in Appendix A, whichever is
appropriate.

(3) The Court shall have power to draw any inferences of fact which might have been drawn in
the proceedings out of which the appeal arose.
( 4) It shall be the duty of the appellant to apply to the judge or other person presiding at the
proceedings in which the decision appealed against was given for a signed copy of any note
made by him of the proceedings and to furnish that copy for the use of the court; and in default
of production of such a note, or if such note is incomplete, in addition to such note, the Court
may hear and determine the appeal on any other evidence or statement of what occurred in
those proceedings as appears to the Court to be sufficient.
Except where the Court otherwise directs, an affidavit or note by a person present at the proceedings shall not be used in evidence under this paragraph unless it was previously submitted
to the person presiding at the proceedings for his comments.
(5) The Court may give any judgment or decision or make any order which ought to have been
given or made by the court, tribunal or person and make such further or other order as the case
may require or may remit the matter with the opinion of the Court for rehearing and determination by it or him.
(6) The Court may, in special circumstances, order that such security shall be given for the
costs of the appeal as may be just.
(7) The Court shall not be bound to allow the appeal on the ground merely of misdirection, or
of the improper admission or rejection of evidence, unless in the opinion of the Court substantial wrong or miscarriage has been thereby occasioned.
RIGHT OF MJ~JSTF.R, F.TC., TO APPF.AR A~D BF. JJF.,\RD

(0. 55, r. 8)

8. Where an appeal to which this Order applies is against an order, determination or other
decision of a Minister or government board or department, the Minister or department, as the
case may be, shall be entitled to appear and be heard in the proceedings on the appeal.

ORDERS
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APPEALS TO SUPREME COURT FROM COURT, TRIBUNAL OR PERSON:
GENERAL

(0. 55, r. I)
I. (I) Subject to paragraphs (2), (3) and ( 4 ), this Order shall apply to every appeal which by or
under any enactment 1ies to the Supreme Court from any court, tribunal or person.

APPI.ICATION

(2) This Order shall not apply to an appeal under Part XIV of the Magistrate's Court Ordinance
(Appeals in Criminal Cases).
(3) [Blank}

(4) The following rules of this Order shall, in relation to an appeal to which this Order applies,
have effect subject to any provision made in relation to that appeal by any other provision of
these rules or by or under any enactment.

(5) In this Order references to a tribunal shall be construed as references to any tribunal constituted by or under any enactment other than any of the ordinary courts of law.
COl!RT TO Jlf.AR APPF.t\1.

(0. 55, r. 2)

2. Except where it is otherwise provided by these rules or by or under any enactment, an appeal
to which this Order applies shall be heard and determined by a single judge.
BRINGING OF ,\PPF.AI. (0. 55, r. 3)
3. (I) An appeal to which this Order applies shall be by way of rehearing and must be brought
by originating motion.

(2) Every notice of the motion by which such an appeal is brought must state the grounds of the
appeal and, if the appeal is against a judgment, order or other decision of a court, must state
whether the appeal is against the whole or a part of that decision and, if against a part only,
must specify the part.
(3) The bringing of such an appeal shall not operate as a stay of proceedings on the judgment,
determination or other decisions against which the appeal is brought unless the Court by which
the appeal is to be heard or the Court, tribunal or person by which or by whom the decision was
given so orders.
SF.RVICf. Of' :"!OTICf. OF MOTION A!'ID f.NTRY OF APPf.AI. (Q. 55, r. 4)
4. (I) The persons to be served with notice of the motion by which an appeal to which this
Order applies is brought are the following:(a)
if the appeal is against a judgment, order or other decision of a court, the
Registrar or clerk of the court and any party to the proceedings in which the
decision was given who is directly affected by the appeal;
(b)
if the appeal is against an order, determination, award or other decision of a
tribunal, Minister, government board or department or other person, the

chairman of the tribunal, Minister, government board or department or
person, as the case may be, and every party to the proceedings (other than
the appellant) in which the decision appealed against was given.
(2) The notice must be served, and the appeal entered, within 28 days after the date of the
judgment, order, determination or other decision against which the appeal is brought.
(3) In the case of an appeal against a judgment, order or decision of a court, the period specified
in paragraph (2) shall be calculated from the date of the judgment or order or the date on which
the decision was given.
( 4) In the case of an appeal against an order, determination, award or other decision of a
tribunal, Minister, government board or department or other person, the period specified in
paragraph (2) shall be calculated from the date on which notice of the decision, or, in a case
where a statement of the reasons for a decision was given later than such notice, on which such
a statement was given to the appellant by the person who made the decision or by a person
authorised in that behalf to do so.

(0. 55, r. 5)
5. Unless the Court havingjurisdiction to determine the appeal otherwise directs, an appeal to
which this Order applies shall not be heard sooner than 21 days after service of notice of the
motion by which the appeal is brought.
DATE Of HEARING Of APPEAL

AMENDMENT Of GROUNDS OF APPEAL, ETC. (0. 55, r. 6)
6. (I) The notice of the motion by which an appeal to which this Order applies is brought may
be amended by the appellant, without leave, by supplementary notice served not less than
seven days before the day appointed for the hearing of the appeal, on each of the persons on
whom the notice to be amended was served.

(2) Within two days after service of a supplementary notice under paragraph (I) the appellant
must lodge two copies of the notice in the office in which the appeal is entered.
(3) Except with the leave of the Court hearing any such appeal, no grounds other than those
stated in the notice of the motion by which the appeal is brought or any supplementary notice
under paragraph (I) may be relied upon by the appellant at the hearing; but that Court may
amend the grounds so stated or make any other order, on such terms as it thinks just, to ensure
the determination on the merits of the real question in controversy between the parties.
(4) The foregoing provisions of this rule are without prejudice to the powers of the court under
Order 20.
POWERS OF COURT HEARING APPEAl. (0. 55, r. 7)
7. (J) In addition to the power conferred by rule 6(3) the Court hearing an appeal to which this
Order applies shall have the powers conferred by the following provisions of this rule.

(2) The Court shall have power to receive further evidence on questions of fact, and the evidence may be given in such manner as the Court may direct either by oral examination in court,
by affidavit, by deposition taken before an examiner or in some other manner.

ORDER
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APPEALS FROM THE REGISTRAR
APPf:r\I.S FR0.\1 CERT:\1~ Df:C'ISIO~S OF

the

REGISTRAR,

r.·rc.

TO ,Jl'DGE I~ CUA~IBf.RS

(0. 58, r. I)

1. ( 1) An appeal shall lie to a judge in chambers from any judgment, order or decision of the
Registrar.
(2) The appeal shall be brought by serving on every other party to the proceedings in which the
judgment, order or decision was given or made a notice to attend before the judge on a day
specified in the notice.
(3) Unless the Court otherwise orders. the notice must be issued within five days after the
judgment, order or decision appealed against was given or made and served not less than two
clear days before the day fixed for hearing the appeal.
(4) Except so far as the Court may otherwise direct, an appeal under this rule shall not operate
as a stay of the proceedings in which the appeal is brought.
2. - 6. [Blank}
APPf.r\1. FR0\1 .Jt"DG.\Jf.~T, f.TC., OF ,Jl"DGF: 1:--i 1:\Tf.RPI.f.ADf.R PROCf.f.DI~GS

(0. 58, r. 7)

7. (I) Any judgment, order or decision of a Judge given or made in summarily determining
under Order 17, rule 5(2)(b) or (c) any question at issue between claimants in interpleader
proceedings shall be final and conclusive against the claimants and all persons claiming under
them unless leave to appeal to the Court of Appeal is given by the Judge or the Court of Appeal.
(2) Where an interpleader issue is tried by a Judge (with or without a jury) an appeal shall lie to
the Court of Appeal, without the leave of the Judge or that Court, from any judgment, order or
decision given or made by the Judge on the trial.
(3) The time within which notice of appeal under this rule must be served shall be the same as
in the case of an appeal from an interlocutory order.

0ROERS
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/BLANK/
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CosTs
Pr\RT

f:

PREI.IMf~AR\'

(0. 62, r. l)
l. ( l) Except where it is otherwise expressly provided. or the context
otherwise requires, the following provisions of this rule shall apply for the interpretation of
this Order.
INTF.RPRF.TATION

(2) ··party", in relation to a cause or matter, includes a party who is treated as being a party to
that cause or matter by virtue of Order 4 rule 9(2)~
"'patient" means a person who, by reason of mental disorder within the meaning of Part VIII of
the Mental Health Act 1959 as applied to the Turks and Caicos Islands, is incapable of
managing and administering his property and affairs,
"'the standard basis" and "'the indemnity basis" have the meanings assigned to them by rule
12( I) and (2) respectively.
••taxed costs'" means costs taxed in accordance with this Order,
(3) References to a fund, being a fund out of which costs are to be paid or which is held by a
trustee or personal representative, include references to any estate or property, whether real or
personal, held for the benefit of any person or class of persons; and references to a fund held by
a trustee or personalrepresentative include references to any fund to which he is entitled
(whether alone or together with any other person) in that capacity, whether the fund is for the
time being in his possession or not.
{4) References to costs shall be construed as including references to fees, charges, disbursements, expenses and remuneration and, in relation to proceedings (including taxation proceedings), also include references to costs of or incidental to those proceedings.
APPLICATION (0. 62. r. 2)
2. (I) [Blank}

{2) This Order shall have effect, with such modifications as may be necessary, where by virtue
of any Ordinance the costs of any proceedings before an arbitrator or umpire or before a tribunal or other body constituted by or under any Ordinance, not being proceedings in the Supreme
Court. are taxable in the Supreme Court.
(3) [Blank/

(4) The powers and discretion of the Court in respect of costs shall be exercised subject to and
in accordance with this Order.

PART

II:

ENTITI.F.MF.NT TO COSTS

Gr.Nr.R,\1. PRI~<:IPI.F:S (0.

62. r. 3)
3. (I) This rule shall have effect subject only to the following provisions of this Order.

(2) No party to any proceedings shall be entitled to recover any of the costs ofthose proceedings from any other party to those proceedings except under an order of the Court.
(3) If the Court in the exercise of its discretion sees fit to make any order as to the costs of any
proceedings, the Court shall order the costs to follow the event, except when it appears to the
Court that in the circumstances of the case some other order should be made as to the whole or
any part of the costs.
(4) The amount of his costs which any party shall be entitled to recover is the amount allowed
after taxation on the standard basis where(a)
an order is made that the costs of one party to proceedings be paid by
another party to those proceedings, or
(b)
an order is made for the payment of costs out of any fund, or
(c)
no order is required,
unless it appears to the Court to be appropriate to order costs to be taxed on the indemnity
basis.
(5) Paragraph (3) does not apply to matrimonial proceedings.
(6) Subject to rule 8, a term mentioned in the first column of the table below, when used in an
order for costs, shall have the effect indicated in the second column of that table.
Term
Effect
··costs''
(a) Where this order is made in interlocutory proceedings, the party
in whose favour it is made shall be entitled to his costs in respect of
those proceedings whatever the outcome of the cause or matter in
which the proceedings arise; and
(b) where this order is made at the conclusion of a cause or matter.
the party in whose favour it is made shall be entitled to have his
costs taxed forthwith;
··costs reserved"

(Except in matrimonial proceedings) the party in whose favour an
order for costs is made at the conclusion of the cause or matter in
which the proceedings arise shall be entitled to his costs of the proceedings in respect of which this order is made unless the Court or
ders otherwise .

.. Costs in any event'·

This order has the same effect as an order for •·costs" made in interlocutory proceedings~

··costs here and below" The party in whose favour this order is made shall be entitled not
only to his costs in respect of the proceedings in which it is made but
also to his costs of the same proceedings in any lower court

.. Costs in the cause" or The party in whose favour an order for costs is made at the conclu..costs in application"
sion of the cause or matter in which the proceedings arise shall be
entitled to his costs of the proceedings in respect of which such an
order is made:
.. Plaintiffs costs in
the cause'' or
·"Defendant's costs
in the cause''

The plaintiff or defendant. as the case may be. shall be entitled his
costs of the or proceedings in respect of which such an order is made
if judgment is given in his favour in the cause or matter in which the
proceedings arise, but he shall not be liable to pay the costs of any
other party in respect of those proceedings if judgment is given in
favour of any other party or parties in the cause or matter in question~

··Costs thrown away··

Where proceedings or any part of them have been ineffective or have
been subsequently set aside. the party in whose favour this order is
made shall be entitled to his of those proceedings or that part of the
proceedings in respect of which it is made.

CASES WfiERf. ~0 ORDER FOR COSTS IS TO 8E ~Jt\l>E

4. (I)

(Q. 62. r. 4)

[Blank}

(2) [Blank}

( 3) In a probate action where a defendant has given notice with his defence to the party setting
up the will that he merely insists upon the will being proved in solemn form of law and only
intends to cross-examine the witnesses produced in support of the will. no order for costs shall
be made against him unless it appears to the Court that there was no reasonable ground for
opposing the will.
C.-\Sf.S Wflf:RE ORDf:R FOR COSTS Df.f.~lf.D TO fiAVf. Bf.f.~ .'\11..\Df.

(0. 62,

r. 5)

5. (I) In each of the circumstances mentioned in this rule an order for costs shall be deemed to
have been made to the effect respectively described and the order shall be deemed to have been
entered up on the date on which the event which gave rise to the entitlement to costs occurred.
(.2) Where a summons is taken out to set aside any proceedings on the ground of irregularity

and the summons is dismissed, the party who issued the summons shall pay the costs of every
other party.
(3) Where a party by notice in writing and without leave discontinues an action or counterclaim or withdraws any particular claim made by him as against any other party, that other
party shall be entitled to his costs of the action or counterclaim or his costs occasioned by the
claim withdrawn, as the case may be, incurred to the time of receipt of the notice of discontinuance or withdrawal.
(4) Where a plaintiff by notice in writing in accordance with Order 22, rule 3( I), accepts
money paid into court in satisfaction of the cause of action or of all the causes of action in
respect of which he claims, or accepts money paid in satisfaction of one or more specified
causes of action and gives notice that he abandons the others, he shall be entitled to his costs of
the action incurred up to the time of giving notice of acceptance.

Where in an action for I ibel or slander against several defendants sued jointly a plaintiff. by
notice in writing in accordance with Order 22, rule 3{ 1), accepts money paid into court by one
of the defendants he shall be entitled to his costs of the action against that defendant incurred
up to the time of giving notice of acceptance.
(5)

{6) A defendant who has counterclaimed shall be entitled to the costs of the counterclaim if{a)
he pays money into court and his notice of payment in states that the has
taken into account and satisfied the cause or causes of action in respect of
which he counterclaims. and
(b)
the plaintiff accepts the money paid in;
but the costs of such counterclaim shall be limited to those incurred up to the time when the
defendant receives notice of acceptance by the pia inti ff of the money paid into court.
CASF.S WHF.Rf. CO~IS DO :\OT FOI.I.OW TJIF. F.Vf.~T

(0. 62, r. 6)
6. (1) The provisions of this rule shall apply in the circumstances mentioned in this rule unless
the Court orders otherwise.

{2) Where a person is or has been a party to any proceedings in the capacity of trustee, personal
representative or mortgagee, he shall be entitled to the costs of those proceedings, in so far as
they are not recovered from or paid by any other person, out of the fund held by him in that
capacity or out of the mortgaged property, as the case may be, and the Court may order otherwise only on the ground that he has acted unreasonably or, in the case of a trustee or personal
representative. has in substance acted for his own benefit rather than for the benefit of the fund.
(3) Where any person claiming to be a creditor seeks to establish any claim to a debt under any
judgment or order in accordance with Order 44, he shall, if his claim succeeds, be entitled to
his costs incurred in establishing it: and, if his claim or any part of it fai Is, he may be ordered to
pay the costs of any person incurred in opposing it.
{4) Where a claimant {other than a person claiming to be a creditor) has established a claim to
be entitled under a judgment or order in accordance with Order 44 and has been served with
notice of the judgment or order pursuant to rule 2 of that Order, he shall, if he acknowledges
service of the notice, be entitled as part of his costs of action (if allowed) to costs incurred in
establishing his claim, and where such a claimant fails to establish his claim or any part of it he
may be ordered to pay the costs of any person incurred in opposing it.
(5) The costs of any amendment made without leave in the writ or any pleadings shall be borne
by the party making the amendment.
(6) The costs of any application to extend the time fixed by these rules or by any direction or
order thereunder shall be borne by the party making the application.
(7) If a party on whom a notice to admit facts is served under Order 27, rule 2, refuses or
neglects to admit the facts within 14 days after the service on him of the notice or such longer
time as may be allowed by the Court, the costs of proving the facts and the costs occasioned by
and thrown away as a result of his failure to admit the facts shall be borne by him.
(8) If a party( a)

on whom a list of documents is served in pursuance of Order 24, or

(b)
on whom a notice to admit documents is served under Order 27 rule 5
gives notice of non-admission of any of the documents in accordance with Order 27, rule 4(2)
or 5(2), as the case may be, the costs of proving that document and the costs occasioned by and
thrown away as a result of his non-admission shall be borne by him.
SPF.CIAI. CIRCl'~ISTA~Cf.S I~ WIIICII COSTS SIIAI.I. ~OT OR ~JAY ~C)'f Bf. TAXf.D

(0. 62, r. 7)

7. (I) The provisions of this rule shall apply in the circumstances mentioned in this rule.
(2) Costs which by or under any direction of the Court are to be paid to a receiver appointed by
the Supreme Court in respect of his remuneration, disbursements or expenses, shall be allowed
in accordance with Order 30, rule 3 and shall not be taxed.
(3) Where a writ in an action is indorsed in accordance with Order 6, rule 2( I )(b), and judg-

ment is entered on failure to give notice of intention to defend or in default of defence for the
amount claimed for costs (whether alone or together with any other amount claimed), the plaintiff
is not entitled to tax his costs~ but if the amount claimed for costs as aforesaid is paid in
accordance with the indorsement (or is accepted by the plaintiff as if so paid) the defendant
shall be entitled to have those costs taxed.
(4) In awarding costs to any person the Court may order that, instead of his taxed costs, that
person shall be entitled(a)
to a proportion (specified in the order) of those costs from or up to a stage
of the proceedings so specified; or
{b)
to a gross sum so specified in lieu of those costs;
but where the person entitled to such a gross sum is a litigant in person, rule 18 shall apply with
the necessary modifications to the assessment of the gross sum as it applies to the taxation of
the costs of a Iitigant in person.
(5) Where a claimant is entitled to costs under rule 6(3) the amount of the costs shall be as-

sessed by the Court unless it thinks fit to order taxation and the amount so assessed or taxed
shall be added to the debt due to the claimant.
( 6) Where a party is entitled to costs under rule 6(7) or (8) the amount of those costs may be
assessed by the Court and be ordered to be paid forthwith.
STAGE OF PROCEEOJ:\GS Xf WJIIC'II COSTS TO BE T,\XED

(0. 62, r. 8)

8. (I) Subject to paragraph (2). the costs of any proceedings shall not be taxed until the conclusion of the cause or matter in which the proceedings arise.
(2) If it appears to the Court when making an order for costs that all or any part of the costs
ought to be taxed at an earlier stage it may order accordingly.
(3)

{Blank}

(4) In the case of an appeal the costs ofthe proceedings giving rise to the appeal, as well as the
costs of the appeal, may be dealt with by the Court hearing the appeal.
(5) {Blank/

(6) Notwithstanding anything in Part III of this Order, where the Court makes an order as to the
costs of any proceedings before another court under paragraph (4 ), the order( a)
shall specify the amount of the costs to be allowed; or
(b)
shall direct that the costs be assessed by the court before which the
proceedings took place or be taxed by an officer of that court; or
(c)
shall direct that the costs be assessed by the Registrar.
{7) [Blank}
(8) [Blank}

{9) Where it appears to the Registrar on application that there is no likelihood of any further
order being made in a cause or matter, he may tax forthwith the costs of any interlocutory
proceedings which have taken place.
MATff.RS TO Bf. TA~f.:'t l;\iTO .-\CCOC;\iT I~ f.Xf.RCJSJ~G DISCRF.TJO!'t

(0. 62,

r.

9)

9. The Court in exercising its discretion as to costs shall take into account(a)
any offer of contribution brought to its attention in accordance with Order
16, rule I 0;
(b)
any payment of money into court and the amount of such payment
(c)
any written offer made under Order 33, rule 4A(2); and
(d)
any written offer made under Order 22, rule 14.
MISCONDl'C'f OR :'tf.(il.f.(.T J:'t Tiff. C:O:"iDl:cr OF ,\:'tY PROCf:f:DINGS

(0. 62,

r.

I 0)

I 0. (I) Where it appears to the Court in any proceedings that any thing has been done, or that
any omission has been made, unreasonably or improperly by or on behalf of any party, the
Court may order that the costs of that party in respect of the act or omission, as the case may be.
shall not be allowed and that any costs occasioned by it to any other party shall be paid by him
to that other party.

(2) Instead of making an order under paragraph (I) the Court may refer the matter to the Registrar, in which case the Registrar shall deal with the matter under rule 28( I).
II. [Blank]

P. \R"r Ill:

TAXATJO:"i A:'tD Assr.ssMF.~T oF CosTs

(0. 62, r. 12) .
12. (I) On a taxation of costs on the standard basis there shall be allowed a reasonable amount
in respect of all costs reasonably incurred and any doubts which the Registrar may have as to
whether the costs were reasonably incurred or were reasonable in amount shall be resolved in
favour of the paying party, and in these rules the term Hthe standard basis" in relation to the
taxation of costs shall be construed accordingly.
BASIS Of TAXATION

{2) On a taxation on the indemnity basis all costs shall be allowed except insofar as they are of
an unreasonable amount or have been unreasonably incurred and any doubts which the Registrar may have as to whether the costs were reasonably incurred or were reasonable in amount
shall be resolved in favour of the receiving party, and in these rules the term "the indemnity
basis" in relation to the taxation of costs shall be construed accordingly.

(3) Where the Court makes an order for costs without indicating the basis of taxation or an
order that costs be taxed on a basis other than the standard basis or the indemnity basis, the
costs shall be taxed on the standard basis.

13. [Blank]
(0. 62, r. 14)
14. (I) This applies to every taxation of a trustee's or personal representative's costs where( a)
he is or has been a party to any proceedings in that capacity, and
(b)
he is entitled to be paid his costs out of any fund which he holds in that
capacity.

COSTS PAYABLE TO A TRllSTEE OR PERSONAl. REPRESE:'IITATIVE OUT OF ANY n:ND

(2) On a taxation to which this rule applies, costs shall be taxed on the indemnity basis but shall
be presumed to have been unreasonably incurred if they were incurred contrary to the duty of
the trustee or personal representative as such.
COSTS PAYABLE TO A~ ATTOR~EY BY IllS OW~ CI.IF.~T

(0. 62, r. 15)
15. (I) This rule applies to every taxation of an attorney's bill to his own client.

(2} On a taxation to which this rule applies costs shall be taxed on the indemnity basis but shall
be presumedto have been reasonably incurred if they were incurred with the express or
( a)
implied approval of the client, and
(b)
to have been reasonable in amount if their amount was expressly or impliedly
approved by the client, and
(c)
to have been unreasonably incurred if in the circumstances of the case they
are of an unusual nature unless the attorney satisfies the Registrar that prior
to their being incurred he informed his client that they might not be allowed
on a taxation of costs inter partes.
COSTS PAYABI.E TO A~ ATTOR~F.Y WfiF:RE \lONE\' CLAI\IED BY OR ON Bf:fiAI.F Of' A MINOR OR A

(0. 62, r. 16)
16. ( 1) This rule applies to any proceedings in which( a}
money is claimed or recovered by or on behalf of, or adjudged, or ordered,
or agreed to be paid to, or for the benefit of, a minor or a patient; or
(b)
money paid into court is accepted by or on behalf of a min or or patient.

PAT lEST

(2) The costs of proceedings to which this rule applies which are payable by any plaintiff to his
attorney shall, unless the Court otherwise orders, be taxed under rule 15( I) and (2).
(3) On a taxation under paragraph (2). the Registrar shall also tax any costs payable to that
plaintiff in those proceedings and shall certify( a}
the amount allowed on the taxation of the attorney's bill to his own client,
and
(b)
the amount allowed on the taxation of any costs payable to that plaintiff in
those proceedings. and
(c)
the amount (if any) by which the amount mentioned in sub-paragraph (a)
exceeds the amount mentioned in sub-paragraph (b), and
(d)
where necessary. the proportion of the amount of such excess payable by,

or out of money belonging to, respectively any claimant who is a minor or
patient and any other party.
(4) [Blank]

(5) Nothing in the foregoing provisions of this rule shall prejudice an attorney's lien for costs.

(6) The foregoing provisions of this rule shall apply in relation to a counterclaim by or on
behalf of a person who is a minor or a patient. as if for references to a plaintiff there were
substituted references to a defendant.
PROVISIONS FOR ,\SC:f.RTr\I~I~G COSTS 0!'14 ,\ TAX.-\TIO~

(0. 62, r. 17)
17. (I) Subject to the following provisions of this rule. the provisions contained in Appendix 2
to this Order for ascertaining the amount of costs to be allowed on a taxation of costs shall
apply to the taxation of all costs with respect to contentious business.
(2) [Blank]

(3) Notwithstanding paragraph (I), costs shall be allowed in the cases to which Appendix 3 to
this Order applies in accordance with the provisions of that Appendix unless the Court or
Registrar otherwise orders.

(0. 62, r.J8)
18. (I) Subject to the provisions of this rule, on any taxation of the costs of a litigant in person
there may be allowed such costs as would have been allowed if the work and disbursements to
which the costs relate had been done or made by an attorney on the litigant's behalf together
with any payments reasonably made by him for legal advice relating to the conduct of or the
issues raised by the proceedings.
LITIGANTS IN PERSON

(2) The amount allowed in respect of any item shall be such sum as the Registrar thinks fit but
not exceeding, except in the case of a disbursement, two-thirds of the sum which in the opinion
of the Registrar would have been allowed in respect of that item if the litigant had been represented by an attorney.
(3) Where it appears to the Registrar that the litigant has not suffered any pecuniary loss in
doing any item of work to which the costs relate, he shall be allowed in respect of the time
reasonably spent by him on that item not more than $25 per hour.
(4) A litigant who is allowed costs in respect of attending court to conduct his case shall not be
entitled to a witness allowance in addition.
(5) Nothing in Order 6, rule 2( I )(b), or in rule 17(3) of, or Appendix 3 to. this Order shall apply
to the costs of a litigant in person.
(6) For the purposes of this rule a litigant in person does not include a litigant who is a practising attorney.

PART

IV:

POWERS OF TilE REGISTRAR

(0. 62, r. 19)
19. The Registrar shall have power to tax(a)
the cost of or arising out of any proceedings to which this Order applies,
(b)
the costs ordered by an award made on a reference to arbitration under any
Ordinance or payable pursuant to an arbitration agreement, and
(c)
any other costs the taxation of which is ordered by the Court.

WHO MA\' TAX COSTS

St;PPJ.EME~TARY POWERS OF TilE REGISTRAR (0. 62, r. 20)
20. The Registrar may, in the discharge of his functions with respect to the taxation of costs,(a)
take an account of any dealings in money made in connection with the
payment of the costs being taxed, if the Court so orders;
(b)
require any party represented jointly with any other party in any proceedings before him to be separately represented~
(c)
examine any witness in those proceedings, and
(d)
order the production of any document which may be relevant in connection
with those proceedings.
EXTENSIONS OF TIME (Q. 62, r. 21)
21. (I) The Registrar may( a)
extend t~e period within which a party is required by or under this Order or
by the Court to begin proceedings for taxation or to do any thing in or in
connection with those proceedings on such terms (if any) as he thinks just;
or
(b)
where no period is specified by or under this Order or by the Court for the
doing of any thing in or in connection with such proceedings, specify the
period within which the thing is to be done.

(2) The Registrar may extend any such period as if referred to in paragraph ( 1) of this rule
although the application for extension is not made until after the expiration of that period.

(0. 62, r. 22)
22. (I) The Registrar( a)
shall, at the conclusion of taxation proceedings before him, issue a certificate for the costs allowed by him;
(b)
may from time to time in the course of the taxation issue an interim certificate for any part of the costs which have been taxed or for any part of the
amount of which is not in dispute;
(c)
may amend or cancel an interim certificate issued by him; and
(d)
may correct any clerical mistake in any certificate issued by him or any
error arising therein from any accidental slip or omission.
CER'rJFJC..\Tf.S

(2) If, in the course of the taxation of an attorney's bill to his own client, it appears to the
Registrar that in any event the attorney will be liable in connection with that bill to pay money
to the client, he may from time to time issue an interim certificate specifying an amount which
in his opinion is payable by the attorney to his client.

(3) On the filing of a certificate issued under paragraph (2) the Court may order the amount
specified in it to be paid forthwith to the client or into court.
POWER OF REGISTRAR Wlffo:RE PARTY f.I,\BI.E TO BE PAlO ,\:"'0 TO P,\Y COSTS (0. 62, r. 23)
23. Where a party entitled to be paid costs is also liable to pay costs, the Registrar may(a)
tax the costs which the party is liable to pay and set off the amount allowed
against the amount he is entitled to be paid and direct payment of any
balance~ or
(b)
delay the issue of a certificate for the costs the party is entitled to be paid
until he has paid or tendered the amount he is liable to pay.

(0. 62, r. 24)
24. (I ) Where the Court orders an account to be taken and the account consists in part of costs,
the Court may direct the Registrar to tax those costs and the Registrar shall after taxation of the
bill of costs return it, together with his report on it, to the Court.

T,\XATION OF 811.1. OF COSTS CO\-IPRISf.O J.~~tj ,\:"' ,\CCOt:~T

(2) The Registrar taxing a bill of costs in accordance with a direction under paragraph (I) shall
have the same powers, and the same fee shall be payable in connection with the taxation, as if
an order for taxation of the costs had been made by the Court.
Rr.C;ISTR,\R TO FIX <:ERTAI~ FEES P..\Y,\BJ.E TO CO:'t'VEY,\~CI~G CC)(:~SEI. (0. 62 r. 25)
25. (I) Where the Court refers any matter to conveyancing counsel or obtains the assistance of
any other person under Order 32, rule 16, the fees payable to counsel or that other person in
respect of the work done by him in connection with the reference or, as the case may be, in
assisting the Court shall be fixed by the Registrar.

(2) An appeal from a decision of the Registrar under paragraph (I) shall lie to the Court and the
decision of the Court thereon shall be final.
POWF.RS OF REGISTRAR ON TAXATIO~ OF COSTS ()(."f OF A fT~O (0. 62, r. 26)
26. (I) Where any costs are to be paid out of a fund the Registrar may give directions as to the
parties who are entitled to attend on the taxation of those costs and may disallow the costs of
attendance of any party not entitled to attend by virtue of the directions and whose attendance
he considers unnecessary.

(2) Where the Court has directed that a bill of costs be taxed for the purpose of being paid out
of a fund, the Registrar may direct the party whose bill it is to send to any person having an
interest in the fund a copy of the bill, or of any part thereof, free of charge together with a letter
containing the following information, that is to say(a)
that the bill of costs, a copy of which or of part of which is sent with the
letter has been referred to the Registrar for taxation,
(b)
the address of the office at which the taxation is proceeding;
(c)
the time appointed by the Registrar at which the taxation will be continued,
and
(d)
such other information, if any, as the Registrar may direct.
POWERS Of' RE<;JSTRAR l:'li R(::l.r\"fiO~· TO COSTS OF TAXATION PROCEEOI:'IiGS (0. 62, r. 27)
27. (I) Subject to the provisions of any Ordinance and the Order, the party whose bill is being
taxed shall be entitled to his costs of the taxation proceedings.

(2) Where it appears to the Registrar that in the circumstances of the case some other order
should be made as to the whole or any part of the costs, the Registrar shall have, in relation to
the costs of taxation proceedings. the same powers as the Court has in relation to the costs of
proceedings.
(3) Subject to paragraph (5 ), the party liable to pay the costs of the proceedings which gave rise

to the taxation proceedings may make a written offer to pay a specific sum in satisfaction of
those costs which is expressed to be "without prejudice save as to the costs of taxation" at any
time before the expiration of 14 days after the delivery to him of a copy of the bill of costs
under rule 30(3) and. where such an offer is made, the fact that it has been made shall not be
communicated to the Registrar until the question of the costs of the taxation proceedings falls
to be decided.
( 4) The Registrar may take into account any offer made under paragraph (3) which has been

brought to his attention.
(5) [Blank}

(6) In this rule any reference to the costs of taxation proceedings shall be construed as includ-

ing a reference to any fee which is prescribed by the Orders as to court fees for the taxation of
a bi II of costs.

(0. 62,

28)
28. (I) Where, whether or not on a reference by the Court under rule I 0(2), it appears to the
Registrar that anything has been done, or that any omission has been made, unreasonably or
improperly by or on behalf of any party in the taxation proceedings or in the proceedings which
gave rise to the taxation proceedings, he may exercise the powers conferred on the Court by
rule I 0( I).
POWF.RS OF Rf.GISTRAR IN Rf.I.ATION TO MISCONOt:cT, Nf.GI.f.CT f.TC.

r.

(2) [Blank]
(3) [Blank}

Where a party entitled to costs( a)
fails without good reason to commence or conduct proceedings for the taxation of those costs in accordance with this Order or any direction, or
(b)
delays lodging a bill of costs for taxation,
the Registrar maydisallow all or part of the costs of taxation that he would otherwise
(i)
have awarded that party; and
(ii)
after taking into account all the circumstances (including any prejudice suffered by any other party as a result of such failure or delay,
as the case may be, and any additional interest payable under any
statutory provision because of the failure or delay), allow the party
so entitled Jess than the amount he would otherwise have allowed
on taxation of the bi II or wholly disallow the costs.
( 4)

(5) An appeal shall lie to a judge in chambers from the exercise by the Registrar of the powers
conferred by this rule. and Order 58, rule I shall apply to such an appeal as it applies to any

other appeal from the Registrar.
(6) In exercising his powers under this rule the Registrar shall have all the powers available to
the Court in the exercise of its discretion under rule I 0.

PART

V:

PRO<:F:O{;Rf. ON

T r\XATION

COM~ff:~<:F.~ff.~T Of PROCF.F.Of:'liGS (0. 62, r. 29)
29. (I) Subject to paragraph (2), where a party is entitled to recover taxed costs or to require
any costs to be taxed by the Registrar by virtue of( a)
a judgment direction or order given or made in proceedings in the Supreme
Court; or
(b)
rule 5(3), (4) or {5); or
(c)
an award made on an arbitration under any Ordinance or pursuant to an
arbitration agreement; or
(d)
an order. award or other determination of a tribunal or other body constituted by or under any Ordinance,
he must begin proceedings for the taxation of those costs either within three months after the
judgment, direction, order, award or other determination was entered, signed or otherwise
perfected or, in cases to which sub-paragraph (b) applies, within three months after service of
the notice given to him under Order 21, rule 2 or Order 22, rule 3.

(2) [Blank}
(3) Where a party entitled to costs fails to begin proceedings for taxation within the time limit
specified in paragraph (I). any other party to the proceedings which gave rise to the taxation
proceedings may with the leave of the Registrar begin taxation proceedings.
( 4) Where leave has been granted under paragraph (3 ), the party to whom it has been granted

shall proceed as if he were the person entitled to begin taxation proceedings.
(5) Proceedings for the taxation of costs shall be begun by producing the requisite document at

the Registry.
(6) For the purpose of this rule the requisite document shall be ascertained by reference to

Appendix I to this Order.
(7) A party who begins proceedings for taxation must, at the same time, lodge in the Registry
(a)
a copy of the requisite document produced under paragraph (5 ), and

(b)

(c)

in the case where any costs to which the taxation proceedings relate are to
be paid out of a fund, a statement of the nature of each party's interest in the
fund; and
unless the Registrar otherwise orders, a bill of costs
(i)
in which the professional charges and the disbursements are set out
in separate columns or sections and each column or section is cast,
and
(ii). which is endorsed with the name, or firm and business address ofthe
attorney whose bi II it is, and

(iii)
(d)

which is signed by that attorney or, if the costs are due to a firm, by a
partner of that firm; and,
unless the Registrar otherwise orders, the papers and vouchers specified
below in the order mentioned(i)
[hlankj
(ii) unless the relevant information is included in the judgment or order
or the parties have agreed the times of the hearings, a certificate of
times~

(iii)
(iv)

(e)

(f)

a bundle comprising accounts for disbursements;
a chronological list of the pleadings, summonses, orders and other
significant steps in the action
(v)
[blank]
[blank]
in addition to the papers specified under subparagraph (d) above, the Regis
trar may, either of his own motion or on the application of any party, require
the party who began the proceedings for taxation to lodge in the Registry,
within such time as the Registrar may specify:
(i)
one complete set of pleadings arranged in chronological order, with
any interlocutory summonses and lists of documents annexed to it
(ii) reports and opinions of medical and other experts arranged in chronological order;
(iii) the attorney's correspondence and attendance notes; and
(ivi any other papers he considers relevant duly bundled and labelled.

(8) In this rule and in this Part of this Order ··party entitled to be heard on the taxation" means(a)
a person who has acknowledged service or taken any part in the proceedings
which gave rise to the taxation proceedings and who is directly liable under
an order for costs made against him. or
(b)
a person who had begun proceedings for taxation in accordance with this
rule, or
(c)
a person who had given the party taxing and the Registrar written notice that
he has a financial interest in the outcome of the taxation, or
(d)
a person in respect of whom a direction has been given under rule 26.
(9) Paragraph (7)(a), (b) and (d)(ii) and (iv) do not apply to matrimonial proceedings.
SI'BSEQiiE~T PROCEDt'Rf: (0. 62, r. 30)
30. (I) Subject to rules 31 and 32, where a party has begun proceedings for taxation in accordance with rule 29, the Registrar shall give to that party and to any other party entitled to be
heard on the taxation not less than 14 days· notice of the day, time and place appointed for the
taxation.

(2) Subject to rule 32, where a party has begun proceedings for taxation in accordance with
rule 29, the Registrar shall as soon as practicable give notice to any other party whose costs are
to be taxed in the proceedings of the period within which his bill of costs (together with all
necessary papers and vouchers) are to be sent to the Registrar.
(3) A party whose costs are to be taxed must within seven days after beginning the proceedings

for taxation or, as the case may be. receiving notice under paragraph (2),-

(a)
(b)

send a copy of his bill of costs to every other party entitled to be heard on
the taxation, and
notify the Registrar that he has done so.

(4) Where, in beginning or purporting to begin any taxation proceedings or at any stage in the
course of or in connection with those proceedings. there has been a failure to comply with the
requirements of this Order, whether in respect of time or in any other respect, the failure shall
be treated as an irregularity and shall not nullify the taxation proceedings or any step taken in
those proceedings.
(5) The Registrar may, on the ground that there has been such a failure as is mentioned in
paragraph ( 4 ), and on such terms as he thinks just, set aside either wholly or in part the taxation
proceedings or exercise his powers under this Order to make such order (if any) dealing with
the taxation proceedings generally as he thinks fit.
( 6) Order 3, rule 6 shall not apply to taxation proceedings.
(0. 62, r. 3 I)
31. (I) Where in taxation proceedings duly begun in accordance with rule 29, only the party
who commenced the proceedings is entitled to be heard on the taxation, the Registrar shall,
unless he decides to proceed otherwise, send to that party a notice specifying the amount which
he proposes to allow in respect of the bill of costs and requiring him to state, within 14 days
after receipt of the notice, if he wishes to be heard on the taxation.
PROVISIONAl. Tr\XATION

(2) If the party referred to in paragraph (I) informs the Registrar within the time limited that he
wishes to be heard on the taxation, the Registrar shall fix a day and time for the taxation and
give not less than 14 day's notice thereof to that party.
(3) Except on the taxation of an attorney·s bill to his own client and where paragraph (I)
applies, where in taxation proceedings begun in accordance with rule 29(a)
the party lodging the bill so requests and the Registrar considers it to be
appropriate, or
(b)
the Registrar so decides,
the Registrar may, instead of proceeding under rule 30( I), proceed under paragraphs ( 4) to (7)
of this rule.
(4) Where the Registrar decides to proceed under this and the following paragraphs of this rule,
he shall send to each party entitled to be heard on the taxation (except the party whose bill it is),
a notice requiring him to inform the Registrar within 14 days after the receipt of the notice if he
wishes to be heard on the taxation.
(5) If any party to whom notice has been given under paragraph (4) informs the Registrar
within the time limited that he wished to be heard on the taxation, the proper officer shall fix an
appointment for the taxation and give not less than 14 days' notice of the appointment to every
party entitled to be heard.
(6) If no party to whom notice has been given under paragraph (4) informs the Registrar within
the time limited that he wishes to be heard on the taxation, the Registrar shall, unless he decides to proceed otherwise, send to the party lodging the bill a notice specifying the amount

which he proposes to allo'¥ in respect of the bill .and requiring that party to inform him within
14 days after receipt of the notice if he wishes to be heard on the taxation.
(7) If the party lodging the bill informs the Registrar within the time limited under paragraph
(6) that he wishes to be heard on the taxation, the Registrar shall fix an appointment for the
taxation and give not less than 14 days' notice of the appointment to that party.
SHORT .-\~D l!RGf.~T TAXATIONS (Q. 62, r. 32)
32. (I) Where a party entitled to require the taxation of any costs of or arising out of proceedings to which this Order applies begins proceedings for the taxation of those costs in accordance with rule 29 then if, when he begins such proceedings, he satisfies the Registrar(a)
that, in view of the amount of any bill of costs to be taxed, the time required
for taxation is likely to be short, and
(b)
that the speedy completion of the taxation is necessary in the interests of
any person concerned in the taxation,
the Registrar may assign an early hearing and shall forthwith give notice of the day and time
appointed for the taxation to the party whose costs are to be taxed.

(2) A party whose costs are to be taxed in proceedings entered in the list referred to in paragraph (I) must, not less than four days before the day appointed for the taxation, send a copy of
his bill of costs to every other party entitled to be heard on the taxation with a notice of the day
and time appointed for the taxation.

PART

VI:

Rf:VIF:W OF TAXATIO!"

33. [Blank]
34. [Blank}

Rr.v1r.w BY A .Jt:DGF. (0. 62, r. 3 5)
35. (I) Any party who is dissatisfied with any decision of the Registrar on a taxation may apply
to a judge for an order to review that decision either in whole or in part.
(2) An application under this rule may be made at any time within 14 days after the Registrar
has issued a certificate in accordance with rule 22( I ){a) or (b).
(3) An application under this rule shall be made by summons and shall unless the judge thinks
fit to adjourn it into court, be heard in chambers.
(3A) Every applicant for review under this rule must at the time of making his application
deliver to the Registry his objections in writing specifying what is objected to and stating
concisely the nature and grounds of the objection in each case, and must deliver a copy of the
objections to any other party who was entitled to receive notice of the appointment for the
taxation pursuant to rules 30 and 3 I.
(38) Any party to whom a copy ofthe objections is delivered under this rule may, within 21
days after delivery of the copy to him or such other period as may be fixed by a judge, deliver
to the Registry answers in writing, to the objections stating concisely the grounds on which he
will oppose the objections, and must at the same time deliver a copy of the answers to the party

applying for review and to any other party who was entitled to receive notice of the appointment for the taxation pursuant to rules 30 and 31.
(3C) On a hearing of a review under rule 3 3 a party to whom a copy of objections was delivered
under paragraph (3) of the rule shall be entitled to be heard in respect of all or any of the
objections notwithstanding that he did not deliver written answers to the objections under
paragraph ( 4) of that rule.
(4) Unless the judge otherwise directs, no further evidence shall be received on the hearing of
an application under the rule, but, save as aforesaid, on the hearing of any such application the
judge may exercise all such powers and discretion as are vested in the Registrar in relation to
the subject matter of the application, including the power to award costs of the proceedings
before him.
(5) [Blank]

(6) On an application under this rule the judge may make such order as the circumstances may
require and in particular may order the Registrar's certificate to be amended or, except where
the dispute as to the item under review is as to amount only, order the item to be remitted to the
Registrar for taxation.

APPENDIX
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29

I. (I) Where a party is entitled to require any costs to be taxed by virtue of a judgment or order
given or made in any proceedings in the Supreme Court, the requisite document for the purposes of rule 29 is the judgment or order as the case may be.
(2) [Blank]

(3) Where the entitlement arises by virtue of a direction of the court given under these rules, the
requisite document is that direction.
2. Where a party is entitled by virtue of rule 5(3), (4) or (5) to require any costs to be taxed, the
requisite document for the purposes of rule 29 is:(a)
where he is entitled by virtue of rule 5(3 ), the notice given to him under
Order 21, rule 2~
(b)
where he is so entitled by virtue of rule 5 (4) or (5) a certified copy ofthe
notice given by him under Order 22, rule 3.
3. Where a party is entitled to require taxation by the Registrar of the costs directed to be paid
by an award made on the arbitration under any Ordinance or pursuant to an arbitration agreement and no order of the court for the enforcement ofthe award has been made, the requisite
document for the purposes of rule 29 is the award.
4. Where apart from any order of the court a party is entitled to require taxation by the Regis-

trar of the fees and charges payable to a bailiff, the requisite document for the purposes of rule
29 is the bailiff's bill of fees and charges.

5. Where a party is entitled to require taxation by the Registrar of any costs directed to be taxed
or paid by an order, award or other determination of a tribunal or other body constituted by or
under any Ordinance, the requisite document for the purposes of rule 29 is the order, award or
other determination, as the case may be.

APPf::"iOIX

PART

2

I

AMOtST Of COSTS

I. (I) The amount of costs to be allowed shall (subject to rule 18 and to any order of the court
fixing the costs to be allowed) be in the discretion of the Registrar.

(2) In exercising his discretion the Registrar shall have regard to all the relevant circumstances,
and in particular to(a)
the complexity of the item or of the cause or matter in which it arises and
the difficulty or novelty of the questions involved;
(b)
the skill, specialised knowledge and responsibility required of, and the time
and labour expended by, the attorney;
(c)
the number and importance of the documents (however brief) prepared or
perused;
(d)
the place and circumstances in which the business involved is transacted;
(e)
the importance of the cause or matter to the client;
(f)
where money or property is involved, its amount or value;
(g)
any other fees and allowances payable to the attorney in respect of other
items in the same cause or matter, but only where work done in relation to
those items has reduced the work which would otherwise have been necessary in relation to the item in question.
(3) The bill of costs shall consist of such items specified in Part II as may be appropriate, set
out, except for item 4, in chronological order, and each such item shall specify: the professional time actually spent in respect of it; by whom; and the rate or rates at which that professional time was charged to the client.
(4) Where an attorney has undertaken work on the basis of a fixed fee, or a brief fee, whether or
not it contains provision for refreshers, the bill of costs must nevertheless contain an itemisation of the work actually done, set out in accordance with Part IJ, but need not specify a rate for
the time worked.
Fr.r.s TO ovr.RsF.AS coe~sr.r.
2. (I) Except in the case of taxation of fees payable by the Crown, no fee to overseas counsel
who come to the Islands for any particular cause or matter shall be allowed unless(a) before taxation its amount has been agreed by the attorney instructing counsel,
and
(b) before the Registrar issues his certificate a receipt for the fees signed by counsel
is produced.

(2) Except in taxations under rules 14 and 15(a) no costs shall be allowed in respect of overseas counsel attending before the

Registrar in chambers or of more counsel than one attending before a judge
in chambers unless the registrar or judge, as the case may be, has certified
the attendance as being proper in the circumstances of the case;
(b) a refresher fee, the amount of which shall be in the discretion of the Registrar,
shall be allowed to counsel either
(i) for each period of 5 hours (or part thereof) after the first during which a
trial or hearing is proceeding. or
(ii) at the discretion of the Registrar, in respect of any day after the first day,
on which the attendance of counsel at the place of trial was necessary.
ITr.Ms TO sr. AtTHORJsr.o, cr.RTJFJF.D 1-:Tc.

3. ( 1) [Blank]
(2) The costs of calling an expert witness with regard to any questions as to which a court
expert is appointed under Order 40 shall not be allowed on a taxation of costs on the standard
basis, unless the Court at the trial has certified that the calling of the witness was reasonable.

P.-\RT

II

I. Interlocutory Attendances
(a)
Attending the hearing of any summons or other application at Court or appointment in chambers or elsewhere.
(b)

Travelling and waiting.

2. [Blank}
3. Attendance at Trial or Hearing
(a)
Attending the trial or hearing of a cause or matter, or an appeal or to hear a
deferred judgment.
(b)

Travelling and waiting.

4. Preparation
Part A: The doing of any work which was reasonably done arising out of or incidental to the
proceedings, including(i) The Client: taking instructions to sue, defend. counterclaim, appeal or
oppose etc., attending upon and corresponding with client; taking
and preparing proofs of evidence;
(ii) Witnesses: interviewing and corresponding with witnesses and potential witnesses, taking and preparing proofs of evidence and. where
appropriate, arranging attendance at court including issue of suh-

poena;
(iii) Expert Evidence: obtaining and considering reports or advice from
experts and plans, photographs and models; where appropriate
arranging their attendance at court, including issue ofsuhpoena:
(iv) Inspections: inspecting any property or place material to the proceedings;

(v) Searches and Enquiries: making searches at offices of public records
and elsewhere for relevant documents: searches in the Companies
Registry and similar matters;
(vi) Special Damages: obtaining details of special damages and making or
obtaining any relevant calculations;
(vii) Other Parties: attending upon and corresponding with other parties or
their attorneys;
(viii} Discovery: perusing. considering or collating documents for affidavit
or list of documents: attending to inspect or produce for inspection
any documents required to be produced or inspected by order of the
court or by virtue of Order 24;
( ix) Documents: preparation and consideration of pleadings and affidavits,
cases and instructions to and advice from counsel, any law involved
and any other ;elevant documents including collating and service;
(x} Negotiations: work done in connection with negotiations with a view to
settlement;
(xi) Agency: correspondence with and attendances upon other agents and
work done by them;
(xii) Interest: where relevant, the calculation of interest;
(xiii) Notices: preparation and service of miscellaneous notices including
notices to witnesses to attend court.

Part B: Travelling and waiting time in connection with the above matters.
5. Taxation
(a} Taxation of Costs
(i) preparing the bill (where allowable) and preparing for attending the taxation;
(ii) Travelling and waiting.
(b) Review
(i) preparing and delivering objections to decision of the Registrar on taxation or
answers to objections, and consider opponent's answers or objections, as
the case may be; attending hearing of review;
(ii} Travelling and waiting.

APPf:~f)fX
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F1x..:o CosTs
PART

I

COSTS ON THF. Rf.COVF.RY Of .-\ I.IQl!IDATf.D SCM WITIIOliT TRIAl.

I. The scale of costs following paragraph 2 of this Part of this Appendix shall apply in
relation to the following cases if the writ therein was issued on or after the date of commencement of these Rules, and was indorsed in accordance with Order 6, rule 2( I )(b) with a
claim for a debt or liquidated demand only of $1000 or upwards, that is to say( a}
cases in which the defendant pays the amount claimed or a sum of$1 000 or
upwards within the time and in the manner required by the indorsement of
the writ;
(b)
cases in which the plaintiff obtains judgment for failure to give notice of

intention to defend under Order 13, rule I, or judgment in default of defence under Order 19, rule 2, being in any case judgment for a sum of$1 000
or upwards.
2. There shall be added to the basic costs set out in the said scale(i)
if the amount recovered is less than $5,000 the fee payable on applying for
a summons in the Magistrate's Court for that amount, and
(ii)
in any other case, the appropriate court fees.

ScALE

A.

or: CosTs

BASIC COSTS

Amount to be allowed in cases under
following sub-paragraphs of paragraph 1
of this Appendix
(a)
(b)
If the amount recovered is
not less than $1 000
but less than $5,000

$150

$200

not less than $5,000
but less than $7,500

$200

$250

not less than $7,500

$250

$300

B. Aoorno!'iAI. Cos-rs
Amount to be allowed where the amount recovered is(i)

not less than
$1000
but less than
$7,500

(ii)
not less than
$7,500

( 1) Where there is more than one defendant,
in respect of each additional defendant served

$50

$100

(2) Where substituted service is ordered and
effected, in respect of each defendant served

$75

$150

(3) Where service out of the jurisdiction is ordered
and effected in any place out of the jurisdiction
( 4) In the case of judgment in default of defence,

where notice of intention to defend is given after the
time limited therefor and the plaintiff makes an
affidavit of service for the purpose of a judgment
on failure to give notice of intention to
defend (the allowance to include the search fee)

$100

$200

$50

$75

PART

II

COSTS O!'i .n:DG;\tlf:~T WITIIOFf TRIAl. FOR POSSESSION OF LA~D

1. ( 1) Where the writ is indorsed with a claim for the possession of land and the plaintiff
obtains judgment( a) under Order 13, rule 4 or 5, on failure to give notice of intention to defend, or
(b) under Order 19, rule 5 or 6, in default of defence,
for possession of the land and costs, then, subject to sub-paragraph (2), there shall be allowed
the costs prescribed by paragraph 2 of this Part of this Appendix.
(2) Where the plaintiff is also entitled under the judgment to damages to be assessed, this part
of this Appendix shall not apply.
2. The costs to be allowed under this Part of this Appendix shall be the costs which would be
allowed under Part I (together with the fee paid on the writ) if judgment had been obtained in
the same circumstances, that is to say, on failure to give notice of intention to defend or in
default of defence but the writ has been indorsed with a claim for a debt or liquidated demand
only of $1000 or upwards and judgment for not less than $7,500 has been obtained.

PART

Ill

M ISCF.I.I.r\~ f.OlJS
I. Where a plaintiff or defendant is entitled to costs by virtue of rule 5(3 ), ( 4) or (5) there
shall be allowed$50
Costs of judgment

2. [Blank]
2A. Where costs are allowed under the following paragraphs of this Part, the appropriate
court fees shall be allowed in addition.
3. Where, upon the application of any person who has obtained a judgment or order against a
debtor for the recovery or payment of money, a garnishee order is made under Order 49, rule
1, against a garnishee attaching debts due or accruing due from the debtor, the following
costs shall be allowed(a) to the garnishee to be deducted by him from any debt due by him as aforesaid
$200
before payment to the applicant
(b) to the applicant, to be retained, unless the Court otherwise orders, out of the
money recovered by him under the garnishee order and in priority to the amount of the
debt owing to him under the judgment or order(i) Basic co.~·ts
If the amount recovered by the applicant from the garnishee isless than $500
one half of the amount recovered
not less than $500
$500
( i i) AddiJional cosls
Where the garnishee fails to attend the hearing of the application and an affida
vit of service is required
$75

4. [Blank}

5. Where leave is given under Order 45. rule 3. to enforce a judgment or order for the giving
of possession of land by writ of possession. if the costs are allowed on the judgment or order
there shall be allowed the following costs. which shall be added to the judgment or orderBasic costs
$250
Where notice of the proceedings has been given to more than one person, in respect of each
additional person
$50
6. Where a writ of execution within the meaning of Order 46, rule I, is issued against any
party. there shall be allowedCosts of issuing execution
$200

ORDER
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THE REGISTRY
DISTRIBt'TIO!'i OF Bl~SI:'if:SS l:'i Tiff: REGISTRY (0.

63,

r. I)

I. The Registry shall be divided into such departments, and the business performed in the
Registry shall be distributed among the departments in such manner, as the Chief Justice may
direct.

2. [Blank}
(0. 63. r. 3)
3. (I) Any document filed in the Registry in any proceedings must be stamped or imprinted to
show the date on which the document was filed.
0.\TF: OF Fll.l:'iG TO BE \-lARKED, ETC'.

(2) Particulars of the time of delivery at the Registry of any document for filing. the date of the
document and the title of the cause or matter of which the document forms part of the record
shall be entered in books kept in the Registry for the purpose.
(3) The Registrar shall keep a book in the Registry, to be known as the cause book. in which
details of each writ or other originating process shall be entered at the time of issue. showing
the names of the parties and their addresses for service. and every such matter shall be numbered in every year accoring to the order in which it is entered.
R1carr TO l:'iSPECr, r.TC'., CF:RT.-\I:'i oocT\-Ir.~Ts r:rr.r.o •~ TilE RuasTR\' (0.

63,

r. 4)

4. (I) Any person shall. on payment of the prescribed fee, be entitled, during office hours to
search for. inspect and take a copy of any of the following documents filed in the Registry,
namely(a)
the copy of any writ of summons or other originating process,
(b)
any judgment or order given or made in court or the copy of any such judgment or order, and
(c)
with the leave of the Court. which may be granted on an application made
ex parte. any other document.
(2) Nothing in the foregoing provisions shall be taken as preventing any party to a cause or
matter searching for. inspecting and taking or bespeaking a copy of any affidavit or other document tiled in the Registry in that cause or matter or tiled therein before the commencement of
that cause or matter but made with a view to its commencement.
DEPOSIT OF OOCI':\-IE~TS (0. 63, r. 5)
5. Where the Court orders any documents to be lodged in court, they must. unless otherwise
directed, be deposited in the Registry.

6. - H. [ Bt.. ISA.'}
Rr.sTRICTIO~ O:"-i RF:\-10\'AI. oF noCT\IE~Ts (0. 63, r. 9)
9. No document tiled in or in the custody of the Registry shall be taken out of the Registry

without the leave of the Court unless the document is to be sent to another office of the Supreme Court.
E~ROI.MF:~T or: •~sTRr~rF:~Ts

(0. 63. r. I 0)
I 0. Any deed which by virtue ofahy Ordinance· ts required .or-authorised to be enrolled in the
Supreme Court may be enrolled in the Registry.

ORDER
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SITTINGS, vACATIONS AND OFFICE HOURS
SrrTI~Gs OF Sl'PRf:~IF. CorRT (0.

64.

r.

I)

The sittings of the Supreme Court shall be four in every year, that is to say( a)
the Michaelmas sittings which shall begin on I st October and end on 21st
December;
(b)
the Hilary sittings which shall begin on I I th January and end on the Wednesday before Easter Sunday;
(c)
the Easter sittings which shall begin on the second Tuesday after Easter
Sunday and end on the Friday before National Heroes Day; and
(d)
the Trinity sittings which shall begin on the second Tuesday after National
Heroes Day and end on 31st July.

2. {BI ..·I,\'Kj
V.\C:ATIO~ StTfi~Gs (0.

64,

r.

3)

3. (I} A judge shall sit in vacation as necessary. to hear such causes. matters or applications as
require to be immediately or promptly heard and to hear other causes, matters or applications if
the Chief Justice determines that sittings are necessary for that purpose.
(2) Any party to a cause or matter may at any time apply to the court for an order that such
cause or matter be heard in vacation and, if the Court is satisfied that the cause or matter
requires to be immediately or promptly heard, it may make an order accordingly and fix a date
for the hearing.
(3) Any judge may hear such other causes or matters in the vacation as the Chief Justice may
direct.
4. - 6. [B1...rsKj
wurn1 OPE~ A~D OFI-'IC:E uoa·Rs (0. 64, r. 7)
7. (I) The Registry shall be open on every day of the year except( a)
Saturdays and Sundays,
(b)
Public Holidays,

SrPRf:.\tF. Col'RT Or:Ftc.:s: o,ws o~

(c)
(d)
(e)

[h/ankj
fh/ankj
[h/ankj

(f)
(g)

such other days as the Chief Justice may direct, and,
any other day on which government offices are closed by order or permission of the Governor or the Chief Secretary.

(2) The hours during which the Registry shall be open to the public shall be such as the Chief
Justice may from time to time direct. and in the absence of such direction, shall be normal
Government office hours.

ORDER
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SERVICE OF DOCUMENTS
Wur-:~ PERso~ ..\1. SERVIC"f: Rf:()nREo

(0. 65, r. I)
I. (I) Any document which by virtue of these rules is required to be served on any person need
not be served personally unless the document is one which by an express provision of these
rules or by order of the court is required to be so served.
(2) Paragraph (I) shall not affect the power of the court under any provision of these rules to

dispense with the requirement for personal service.
PERS0~.\1. SERVICE: uow EFn:cn:n (0. 65. r. 2)
2. Personal service of a document is effected by leaving a copy of the document with the person
to be served.
Sf:RVICr. ()~ BOO\' CORPORATE

(0. 65, r. 3)

3. Personal service of a document on a body corporate may, in cases for which provision is not
otherwise made by any enactment. be effected by serving it in accordance with rule 2 on the
mayor, chairman or president of the body, or the town clerk, clerk, secretary, treasurer or other
similar officer thereof.
SrBSTfTl'Tf:O SERVICE

(0.

65. r. 4)

4. (I) If. in the case of any document which by virtue of any provision of these rules is required

to be served personally or is a document to which Order I 0, rule I, applies, it appears to the
Court that it is impracticable for any reason to serve that document in the manner prescribed,
the Court may make an order for substituted service of that document.
(2) An application for an order for substituted service may be made by an affidavit stating the

facts on which the application is founded.
Substituted service of a document, in relation to which an order is made under this rule, is
effected by taking such steps as the Court may direct to bring the document to the notice of the
person to be served.
(3)

0ROI~ ..\RY Sf:R\'ICE: flOW EFFECTEJ>

(0. 65. r. 5)

5. (I) Service of any document. not being a document which by virtue of any provision of these

rules is required to be served personally or a document to which Order I 0. rule I, applies. may
be effected( a)
by leaving the document at the proper address of the person to be served. or
(b)
by post. or
(c)
through a document exchange in accordance with paragraph (2A). or
(d)
by FAX in accordance with paragraph (28), or
(e)
in such other manner as the Court may direct.
(2) For the purposes ofthis rule. the proper address of any person on whom a document is to be
served in accordance with this rule shall be the address for service of that person, but if at the

time when service is effected that person has no address for service his proper address for the
purposes aforesaid shall be(a)
in any case. the business address of the attorney (if any) who is acting for
him in the proceedings in connection with which service of the document in
question is to be effected. or
(b)
in the case of an individual. his usual or last known address. or
(c)
in the case of individuals who are suing or being sued in the name of a firm,
the principal or last known place of business of the firm within the jurisdiction. or
(d)
in the case of a body corporate. the registered or principal office of the
body.
(2A) Wherethe proper address for 'ien.·ice includes a numbered box at a document exchange. or
(b)
there is inscribed on the writing paper of the party on whom the document
is served (where such party acts in person) or on the writing paper of his
attorney (where such party acts by an attorney) a document exchange box
number, and such a party or his attorney (as the case may be) has not indicated in writing to the party serving the document that he is unwilling to
accept service through a document exchange.
service of the document may be effected by leaving the document addressed to that numbered
box at that document exchange or at a document exchange which transmits documents every
business day to that document exchange. and any document which is left at a document exchange in accordance with this paragraph shall. unless the contrary is proved, be deemed to
have been served on the second business day following the day on which it is left.
(a)

(28) Service by FAX may be effected where(a)
the party serving the document acts by an attorney,
(b)
the party on whom the document is served acts by an attorney and service
is effected by transmission to the business address of such attorney,
(c)
the attorney acting for the party on whom the document is served has indicated in writing to the attorney serving the document that he is willing to
accept service by FAX at a specified FAX number and the document is
transmitted to that number; and for this purpose the inscription of a FAX
number on the writing paper of a attorney shall be deemed to indicate that
such an attorney is willing to accept service by FAX at that number in accordance v.. ith this paragraph unless he states otherwise in writing, and
(d)
as soon as practicable after service by FAX the attorney acting for the party
serving the document dispatches a copy of it to the attorney acting for the
other party by any of the other methods prescribed for service by paragraph
(I), and if he fails to do so the document shall be deemed never to have
been served by FAX.
Where the FAX is transmitted on a business day before 4 p.m., it shall, unless the contrary is
shown, be deemed to be served on that day, and, in any other case, on the business day next
following.
(3) Nothing in this rule shall be taken as prohibiting the personal service of any document or as
affecting any enactment which provides for the manner in which documents may be served on

bodies corporate.
(4) In this rule( a)
(b)

.. document exchange·· means any document exchange for the time being
approved by the Chief Justice:
··business day .. means any day other than a Saturday, a Sunday or a pub I ic
holiday as defined in Order 3, rule 2 (5).

SERVICE O:"C MI:"CISTER, f.TC., I:\ PROCF.F.DI:\GS WIIICfl :\Rf. SOT BY OR AG,\JSST THF. CROW:'Ii

(0. 65, r. 6)
6. Where for the purpose of or in connection with any proceedings in the Supreme Court, not
being civil proceedings by or against the Crown within the meaning of Part II of the Crown
Proceedings Ordinance, any document is required by any Ordinance or these rules to be served
on the Minister of a government department or on such a department or on the Attorney General, section 14 of the said Ordinance and Order 77, rule 4, shall apply in relation to the service
of the document as they apply in relation to the service of documents required to be served on
the Crown for the purpose of or in connection with any civil proceedings by or against the
Crown.

(0. 65, r. 7)
7. Any document (other than a writ of summons or other originating process) service of which
is effected under rule 2 or under rule 5( I ){a) between four o ·clock in the afternoon on a Friday
and midnight on the following Sunday or after 4 in the afternoon on any other weekday shall.
for the purpose of computing any period of time after service of that document, be deemed to
have been served on the Monday following that Friday or on the day following that other
weekday. as the case may be.
EFFECT OF SF.R\'ICF. .\FTF.R CF.RT.\I:'Ii IIOI"RS

(0. 65, r. 8)
8. An affidavit of service of any document must state by whom the document was served, the
day of the week and date on which it was served. where it was served and how.
AFFIDAVIT OF SF.RVIC"f.

No

Sf.RVJ('f. Rf.()l"IRF.r> IS CF.RT.\IS C.\Sf.S

(0. 65. r. 9)

9. Where by virtue of these rules any document is required to be served on any person but is not
required to be served personally and at the time when service is to be effected that person is in
default as to acknowledgment of service or has no address for service, the document need not
be served on that person unless the Court otherwise directs or any of these rules otherwise
provides.
(0. 65, r. I 0)
I0. (I) No process shall be served or executed within the jurisdiction on a Saturday or Sunday
except, in case of urgency. with the leave of the Court.
St:R\"IC"F. OF PROCEss O:'li S.\Tl"RD.\Y OR Sl"SfHY

{2) For the purposes of this rule ··process·· includes a writ, judgment, notice. order, petition.
originating or other summons or warrant.

ORDER
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PAPER, PRINTING, NOTICES AND COPIES

(0. 66. r. I)
I. Unless the nature of the document renders it impracticable. every document prepared by a
party for use in the Supreme Court after the Ist June 2000, must be on letter sized paper
(measuring 8 1/2 by II inches) of durable quality, having a margin not less than I~ inches
wide, to be left blank on the left side of the face of the paper and on the right side of the reverse:
Ql".-\f.ITY :\:'40 SIZE OF PAPER

RF.Gt'L\TJ0:'4S AS TO PRI:'4Tf~(;, f.T('.

(0. 66, r. 2)

2. (I) Except where these rules otherwise provide, every document prepared by a party for use
in the Supreme Court must be produced by one of the following means, this is to say, printing,
writing (which must be clear and legible) and typewriting otherwise than by means of a carbon,
and may be produced partly by one of those means and partly by another or others of them.
(2) For the purpose of these rules. a document shall be deemed to be printed if it is produced by
type lithography or stencil duplicating.
(3) Any type used in producing a document for use as aforesaid must be such as to give a clear
and legible impression and must be not smaller than II point type, or if written on a typewriter.
must not be smaller than elite type.
(4) Any document produced by a photographic or similar process giving a positive and permanent representation free from blemishes shall, to the extent that it contains a facsimile of any
printed. written or typewritten matter, be treated for the purposes of these rules as if it were
printed. written or typewritten. as the case may be.
(5) Any notice required by these rules may not be given orally except with the leave of the
Court.
COPIES OF 00('1':\lf:~TS FOR OTIIf.R PART\' (0. 66, r. 3)
3. (I) Where a document has been prepared by a party for use in the Supreme Court, the party
by whom it has been prepared must supply any party entitled to a copy of it with a copy of it
and, where the document in question is an affidavit. of any document exhibited to it.

{2) Subject to paragraph (3), the document must be ready for delivery within 48 hours after a
written request for it. together with an undertaking to pay any proper charges, is received and
must he supplied immediately on payment of those charges.
(3) Where a party is joined to existing proceedings, the party joined shall be entitled to require
the party joining him to supply, without charge, copies of all pleadings, affidavits and exhibits
served in the proceedings by or upon the joining party which relate to any issues between the
joining party and the party joined, and copies of all orders made in those proceedings.
The documents must he supplied within 48 hours after a written request for them is received.

( 4) Where a document to which paragraph (I) or (3) applies exists in electronic form, a copy
must be supplied (at the option of the party entitled to a copy of it) either in electronic form or
hard copy. or both, and if supplied in electronic form must be supplied with sufficient technical
information to enable the party entitled to such copy to read the document.
Rt:Ql'IRF:\-If:~Ts .-\S TO C"OPIF:S

(0. 66,

r.

4)

4. (I) [Blank/
(2)

[Blank]

(3) The party by whom a copy is supplied under rule 3. or, if he sues or appears by an attorney,
his attorney, shall be answerable for the copy being a true copy of the original or of a certified
copy. as the case may be.

ORDER
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CHANGE Of ATTORNEY
Nonn·: OF CIIA~Gf: OF

attorney(O 67, r. I)
I. (I) A party to any cause or matter who sues or defends by an attorney may change his
attorney without an order for that purpose but, unless and until notice of the change is filed and
copies of the notice are lodged and served in accordance with this rule, the former attorney
shall, subject to rules 5 and 6 be considered the attorney of the party until the final conclusion
of the cause or matter.
(2) Notice of a change of attorney must be filed, and a copy thereof lodged, in the Registry.
(3) The new attorney must serve on every other party to the cause of matter {not being a party
in default as to the acknowledgment of service) and on the former attorney a copy of the notice
indorsed with a memorandum stating that the notice has been duly tiled in the Registry.
(4) The party on whose behalf notice has been given may perform the duties prescribed by this
rule in person or by his new attorney.
NOTICE OF CJI..\~C;F. OF ..\Ca:~T :\T'fOR~f:Y

(0. 67, r. 2)

2. (I) Where an attorney for whom some other attorney is acting as agent in a cause or matter
changes the attorney so acting, notice of the change must be given, and rule I (2) shall apply in
relation to a notice of change of agent as it applies in relation to a notice of change of attorney.
(2) The attorney giving the notice must serve on every party to the cause or matter {not being
the party for whom he is acting or a party in default as to acknowledgment of service) and on
the attorney formerly acting as agent a copy of the notice indorsed with a memorandum stating
that the notice has been duly filed in the Registry.
NoTIC'f: oF .\PPOI~T"IF:~T OF ATTORSEY (0.

67. r. 3)
3. Where a party, after having sued or defended in person, appoints an attorney to act in the
cause or matter on his behalf, the change may be made without an order for that purpose and
rule 1{2), {3) and {4) shall, with the necessary modifications, apply in relation to a notice of
appointment of an attorney as they apply in relation to a notice of change of attorney.
NOTICE OF I~Tf:~TIO~ TO .\CT I~ Pf:RSO~ (0. 67. r. 4)
4. Where a party. after having sued or defended by an attorney, intends and is entitled to act in
person, the change may be made without an order for that purpose and rule I shall. with the
necessary modifications, apply in relation to notice of intention to act in person as it applies in
relation to a notice of change of attorney except that the notice of intention to act in person
must contain an address for service within the jurisdiction of the party giving it.

RF.\10\',\I. OF .\TTOR~f.Y f'RO"I RF.CORD .\T I~ST.\~Cf: OF .\~OTHER PARTY

5. (I) Where( a)

(0. 67,

r.

5)

An attorney who has acted for a party in a cause or matter has died or
become bankrupt or cannot be found or has failed to take out a practising

certificate or has been struck offthe roll of attorneys or has been suspended
from practising or has for any other reason ceased to practise. and
(b)
the party has not given notice of change of attorney or notice of intention to
act in person in accordance with the foregoing provisions of this Order.
any other party to the cause or matter may apply to the court for an order declaring that the
attorney has ceased to be the attorney acting for the first-mentioned party in the cause or matter. and the Court may make an order accordingly.
(2) An application for an order under this rule must be made by summons and the summons
must, unless the Court otherwise directs. be served on the party to whose attorney the application relates.
The application must be supported by an affidavit stating the grounds of the application.
(3) Where an order is made under this rule the party on whose application it was made must(a)
serve on every other party to the cause or matter (not being a party in
default as to acknowledgment of service) a copy of the order. and
(b)
procure the order to be entered in the Registry and
(c)
leave at the Registry a copy of the order and a certificate signed by him or
his attorney that the order has been duly served as aforesaid.
( 4) An order made under this rule shall not affect the rights of the attorney and the party for
whom he acted as between themselves.
WrrtiDR.\W,\1. Of' .\TTOR:\EY WfiO II.\~ C'L\SEU TO .\CT FOR P:\RTY (0. 67. r. 6)
6. (I) Where an attorney who has acted for a party in a cause or matter has ceased so to act and
the party has not given notice of change in accordance v.-·ith rule I. or notice of intention to act
in person in accordance with ru lc 4. the attorney may apply to the court for an order declaring
that the attorney has ceased to be the attorney acting for the party in the cause or matter. and the
Court may make an order accordingly.-but unless and until the attorney( a)
serves on every party to the cause or matter (not being a party in default as
to acknowledgment of service) a copy of the order. and
(b)
procures the order to be entered in the Registry and
{c)
leaves at the Registry a copy of the order and a certificate signed by him
that the order has been duly served as aforesaid
he shall. subject to the foregoing provisions of this Order. be considered the attorney of the
party till the final conclusion of the cause or matter.

(2) An application for an order under this rule must be made by summons and the summons
must. unless the Court otherwise directs. be served on the party for whom the attorney acted.
The application must be supported by an aftidavit stating the grounds of the application.
(3) An order made under this rule shall not affect the rights of the attorney and the party for
whom he acted as between themselves.
Af>ORESS FOR SERVICE OF P.\RT\ \\JIO~F \T'fOR'n IS RE.\10\'Ef>, ETL

7. {I) Where( a)

an order is made under rule 5. or

(0. 67,

r.

7)

(b)

an order is made under rule 6, and the applicant for that order has complied
with rule 6( I),
then, unless and until the party to whose attorney or to whom, as the case may be, the order
relates either appoints another attorney and complies with rule 3, or being entitled to act in
person, gives notice of his intention so to do and complies with rule 4, his last known address
within the jurisdiction or, where the party is a body corporate, its registered or principal office
shall for the purpose of the service on him of any document not required to be served personally, be deemed to be his address for service.
(2) Where such party has no last known address or registered or principal office (as the case
may be) within the jurisdiction, and the party wishing to serve documents on him does not
know, or may not reasonably be expected to know of any other address for service within the
jurisdiction, he shall be deemed to have no address for service for the purposes of Order 65,
rule 9.

0ROf:R
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. SERVICE OF FOREIGN PROCESS
Dr.f"I:'-41TJO~s

(0. 69.

r.

I)

I.
In this Order··a convention country.. means a foreign country in relation to which there subsists a civil
procedure convention providing for service in that country of process of the Supreme
Court. and which has been extended or otherwise applies to the Turks and Caicos Is
lands;
.. process'' includes a citation~
.. process server'· means the process server appointed under rule 4.
APPI.IC.-\TIO~S (0. 69, r. 2)
2. This Order applies to the service on a person in the Turks and Caicos Islands of any process
in connection with civil or commercial proceedings in a foreign court or tribunal where the
Registrar receives a written request for service( a)
from the Governor, with a recommendation by him that service should be
effected. or
(b)
where the foreign court or tribunal is in a convention country. from a consular or other authority of that country.

(0. 69. r. 3)
3. (I) The request shall be accompanied by a translation thereof in English. two copies of the
process and. unless the foreign court or tribunal certifies that the person to be served understands the language of the process. two copies of a translation thereof.
SER\'JC'E OF PROCESS

(2) Subject to paragraphs ( 3) and ( 5) and to any enactment providing for the manner of service
of documents on corporate bodies, the process shall be served by the process servers leaving a
copy of the process and a copy of the translation or certificate. as the case may be. with the
person to be served.
(3) {Blank}

(4) The process server shall send to the Registrar a copy of the process and an affidavit, certificate or report proving due service of process or stating the reason why service could not be
effected, as the case may be. and shall, if the Court so directs, specify the costs incurred in
effecting or attempting to effect service.
(5) Order 65, rule 4 (substituted service) shall apply to the service of foreign process as it
applies to the service of writs. except that the Registrar may make an order for substituted
service of foreign process on the basis of the process servers affidavit, certificate or report.
without an application being made to him in that behalf.
( 6) The Registrar shall send a certificate, together with a copy of the process. to the consular or
other authority or the Governor, as the case may be, stating(i)
when and how service was effected or the reason why service could not be

(ii)

effected, as the case may be;
where appropriate, the amount certified by the Registrar to be the costs of
effecting or attempting to effect service.

(7) The certificate under p~ragraph (6) shall be sealed with the seal of the Supreme Court.
APPOI:'iT~If:~rr Of" PROCF.SS Sf:RVf:R (0. 69. r. 4)
4. The Registrar may appoint a process server for the purposes of this Order.

ORDER
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OBTAINING EVIDENCE FOR FOREIGN COURTS, ETC.
I~T•:RPRF:T.-\TIO~ .\~D F:XF.RC'ISE OF .11 'RISDICTIO~ (0.

70,

r.

I)

1. In this Order ··the Act of 1975'" means the Evidence (Proceedings in Other Jurisdictions) Act
1975 as extended to the Turks and Caicos Islands by S. I. 1987, No. I 266, and expressions used
in this Order which are used in that Act shall have the same meaning as in that Act.
APPI.IC:ATJO:'t-4 FOR OROF.R

(Q. 70, r. 2)

2. (I) Subject to paragraph (3) and rule 3 an application for an order under the Act of 1975 must
be made ex parte and must be supported by affidavit.
(2) There shall be exhibited to the affidavit the request in pursuance of which the application is
made, and if the request is not in the English language, a translation thereof in that language.
APPI.IC:.-\TIO~ BY ATTOR~f.Y GF.:\f.R.\1. 1:\ C:F.RT.\1~ C\SF.s (0.

70,

r. 3)

3. Where a request
is received by the Governor and sent by him to the Registrar with an intima(a)
tion that effect should be given to the request without requiring an application for that purpose to be made by the agent in the Turks and Caicos
Islands of any party to the matter pending or contemplated before the foreign court or tribunal, or
(b)
is received by the Registrar in pursuance of a Civil Procedure Convention
providing for the taking of the evidence of any person in the Turks and
Caicos Islands for the assistance of a court or tribunal in the foreign country, and no person is named in the document as the person who will make
the necessary application on behalf of such party,
the Registrar shall send the document to the Attorney General and the Attorney General may
make an application for an order under the Act of 1975, and take such other steps as may be
necessary to give effect to the request.
PF.:RSO~ TO TAh:F. A~O .\1:\:\:\F.R OF To\h:I:\G F.X.\:\11:\.-\TIO:\ (0. 70. r. 4)
4. (I) Any order made in pursuance of this Order for the examination of a witness may order
the examination to be taken before any fit and proper person nominated by the person applying
for the order or before an examiner of the court or before such other qualified person as to the
Court seems tit.

(2) Subject to rule 6 and to any special directions contained in any order made in pursuance of
this Order for the examination of any witness, the examination shall be taken in manner
provided by Order 39, rules 5 to I 0 and II (I) to (3) and an order may be made under Order 39.
rule 14. for payment of the fees and expenses due to the examiner, and those rules shall apply
accordingly with any necessary modifications.
(3) If the examination is directed to be taken before an the examiner of the court, Order 39.
rules 17, I 8 and 19. shall apply in relation to the examination.

Ot:..\1.1~(; WITH OEPOSITIO~ (0. 70. r. 5)
5. Unless any order made in pursuance of this Order for the examination of any witness otherwise directs. the examiner before whom the examination was taken must send the deposition of
that witness to the Registrar, and the Registrar shall(a)
give a certificate sealed with the seal of the Supreme Court identifying the
documents annexed thereto, that is to say the request, the order of the court
for examination and the deposition taken in pursuance of the order; and
(b)
send the certificate with the documents annexed thereto to the Governor,
or, where the request was sent to the Registrar by some other person in
accordance with a Civil Procedure Convention to that other person, for transmission to the court or tribunal out of the jurisdiction requesting the examination.

(0. 70. r. 6)
6. (I) The provisions of this rule shall have effect where a claim by a witness to be exempt from
giving any evidence on the ground specified in section 3( I )(b) of the Act of 1975 is not
supported or conceded as mentioned in subsection (2) of that section.
Cl..-\1\-1 TO PRI\'II.EGf:

(2) The examiner may, if he thinks fit, require the witness to give the evidence to which the
claim relates and, if the examiner does not do so the Court may do so, on the ex parte application of the person who obtained the order under section 2.
(3) If such evidence is taken(a)
it must be contained in a document separate from the remainder of the
deposition of the witness;
(b)
the examiner shall send to the Registrar with the deposition a statement
signed by the examiner setting out the claim and the ground on which it was
made;
(c)
on receipt of the statement the Registrar shall, notwithstanding anything in
rule 5, retain the document containing the part of the witness·s evidence to
which the claim relates and shall send the statement and a request to determine the claim to the foreign court or tribunal with the documents
mentioned in rule 5;
(d)
if the claim is rejected by the foreign court or tribunal, the Registrar shall
send to that court or tribunal the document containing that part of the
witness ~s evidence to which the claim relates, but if the claim is upheld he
shall send the document to the witness, and shall in either case notify the
witness and the person who obtained the order under section 2 of the court
or tribunal's determination.
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ARBITRATION PROCEEDINGS·
APPI.IC\TIO:'Ii

(0. 73, r. I)

I. This Order applies to applications under the Arbitration Ordinance. Parts I and Ill.
M.\TTf:RS FOR.\ .n·nc;~o; 1:"-4 COl RT (0.

73. r. 2)
2. (I) Every application to the courtto remove an arbitrator. umpire or referee under section 16( I) of that
(a)
Ordinance or
(b)
to set aside an award or report under section 16(2) thereof, or
(c)
to determine. under section 18 any question of law arising in the course of
a reference.
must be made by originating motion to a single judge in court.

(2) An application for a declaration that an award made by an arbitrator or umpire is not binding on a party to the award on the ground that_ it was made without jurisdiction may be made by
originating motion to a single judge in court, but the foregoing provision shall not be taken as
affecting the judge's power to refuse to make such a declaration in proceedings begun by
motion.
M.-\TTERs FOR .H.r>(a; 1:\ ni.\\IRERs

(0. 73, r. 3)

3.. (I) Subject to the foregoing provisions of this Order the jurisdiction of the court or a judge
thereof under the Arbitration Ordinance may be exercised by a judge in chambers.
(2) An application under section 6(2) shall be made by originating summons.
(3) No appearance need be entered to an originating summons by which an application under
the said sections is made.
SPf:('J:\J. PRO\'ISI0:"-4S .\S TO .\PPI.IC.\TI0:"-4S TO Rf:"IIT OR Sf:T ,\SIJ>f: .\:\ .\W..\RD

(0. 73. r. 4)

4. (I) An application to the court to set aside an award under section I 6(2) of the Ordinance or
otherwise must be made within six weeks after the award has been made and published to the
parties.
(2) In the case of every such application, the notice of motion must state in general terms the
grounds ofthe application. and. where the motion is founded on evidence by affidavit. a copy
of every affidavit intended to be used must be served with that notice.
SER\"ICE 01 "T OF TilE .11 .RISOI(TIC>:' OF Sl \1\IO.,s, _,OTICE, ETC.

(0. 73,

r.

5)

5. (I) Service out of the jurisdictionof an originating summons for the appointment of an arbitrator or umpire or
(a)
to set aside an appointment or for leave to enforce an award, or
of notice of an originating motion to remove an arbitrator or umpire or set
(b)
aside an award. or

(c)
of any order made on such a summons or motion as aforesaid.
is permissible with the leave of the court provided that the arbitration to which the summons.
motion or order relates is to be. or has been held within the jurisdiction.
(2) An application for the grant of leave under this rule must be supported by an affidavit
stating the grounds on which the application is made and showing in what place or country the
person to be served is. or probably may be found. and no such leave shall be granted unless it
shall be made sufficiently to appear to the court that the case is a proper one for service out of
the jurisdiction under this rule.
( 3) Order II. rules 5. 6 and 8. shall apply in relation to any such summons, notice or order as is
referred to in paragraph (I) as they apply in relation to notice of a writ.
REGISTRXfiO:\ I:'< Sl"PRE"E Col 'RT OF FOREIG~ .\RIUTR.\TIO~ .\W\RI>S (0. 73. r. 6)
6. Where an award is made in proceedings on an arbitration in any country to which the
Overseas Judgments (Reciprocal Enforcement) Ordinance extends, being a country to which
the said Ordinance has been applied. then. if the award has, in pursuance of the law in force in
the place where it is made. become enforceable in the same manner as a judgment given by a
court in that place, the Overseas Judgments (Reciprocal Enforcement) Rules shall apply in
relation to the award as they apply in relation to a judgment given by a court in that place.
subject. however, to the following modifications(a)
for references to the country of the original court there shall be substituted
references to the place where the award was made, and
(b)
the affidavit required by rule 5 of the said Rules must state (in addition to
the other matters required by that rule) that to the best of the information or
belief of the deponent the award has, in pursuance of the law in force in the
place where it was made, become enforceable in the same manner as a
judgment given by a court in that place.

ORDERS
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CONTENTIOUS PROBATE PROCEEDINGS
APPJ.JC..\TJO:\ .·\:\0 I~TERPRET:\TIO:\

(0. 76. r. I)

I. (I) This Order applies to probate causes and matters, and the other provisions of these rules

apply to those causes and matters including applications for the rectification of a will subject to
the provisions of this Order.
{2) In these rules ·"probate action·· means an action for the grant of probate of the will, or letters
of administration of the estate. of a deceased person or for the revocation of such a grant or
for a decree pronouncing for or against the validity of an alleged will, not being an action
which is non-contentious or common form probate business.
(3) In this Order. ··will'' includes a codicil.
Rf:()l"IRf."F.YfS 1:\ c·o~~f:CTIO:\ WITII JSSt"f: OF WRIT (0.

76, r. 2)

2. (I} A probate action must be begun by writ.
(2} Before a writ beginning a probate action is issued it must be indorsed with a statement of
the nature of the interest of the plaintiff and of the defendant in the estate of the deceased to
which the action relates.
P.\RTif:S TO ,\{"flO~ FOR RF.\'OC'XfJO:\ OF C;R.-\~T (0.

76, r. 3}

3. Every person who is entitled or claims to be entitled to administer the estate of a deceased
person under or by virtue of an unrevoked grant of probate of his will or letters of administration of his estate shal I be made party to any action for revocation of the grant.
LOOG~If:Yr OF c;R.·\~·r 1:\ .\C"fJO~ FOR RF:VOC..\TIO:\ (0. 76, r. 4)
4. (I) Where, at the commencement of an action for the revocation of a grant of probate of the
will or letters of administration of the estate of a deceased person. the probate or letters of
administration as the case may be have not been lodged in court, then( a)
if the action is commenced by a person to whom the grant was made. he
shall lodge the probate or letters of administration in the Registry within
seven days after the issue of the writ;
(b)
if any defendant to the action has the probate or letters of administration in
his possession or under this control, he shall lodge it or them in the Registry
within 14 days after the service of the writ upon him.

(2) Any person who fails to comply with paragraph (I) may, on the application of any party to
the action, be ordered by the Court to lodge the probate or letters of administration in the
Registry within a specified time. and any person against whom such an order is made shall not
be entitled to take any step in the action without the leave of the Court until he has complied
with the order.

Af-'f-'10,\VJT OF TEST:\ \11-:Yf..\RY SCRIPTS (Q. 76, r. 5)
5. (I) Unless the Court otherwise directs. the plaintiff and every defendant who has acknowledged service of the writ in a probate action must swear an affidavit(a)
describing any testamentary script of the deceased person, whose estate is
the subject of the action. of which he has any knowledge or. if such be the
case, stating that he knows of no such script, and
(b)
if any such script of which he has knowledge is not in his possession or
under his control. giving the name and address of the person in whose
possession or under whose control it is or, if such be the case, stating that he
does not know the name or address of that person.

(2) Any affidavit required by this rule must be filed, and any testamentary script referred to
therein which is in the possession or under the control of the deponent must be lodged in the
Registry with in I4 days after the acknowledgment of service by a defendant to the action or, if
no defendant acknowledges service and the Court does not otherwise direct, before an order is
made for the trial of the action.
(3) Where any testamentary script required by this rule to be lodged in the Registry or any part
thereof is written in pencil, then, unless the Court otherwise directs, a facsimile copy of that
script, or of the page or pages thereof containing the part written in pencil, must also be lodged
in the Registry and the words which appear in pencil in the original must be underlined in red
ink in the copy.
(4) Except with the leave of the Court. a party to a probate action shall not be allowed to inspect
an affidavit filed, or any testamentary script lodged by any other party to the action under this
rule, unless and until an affidavit sworn by him containing the information referred to in paragraph (I) has been filed.
(5) In this rule .. testamentary script'· means a will or draft thereof, written instructions for a will
made by or at the request or under the instructions of the testator and any document purporting
to be evidence of the contents, or to be a copy, of a will which is alleged to have been lost or
destroyed.

F. \ll.l'Rf. TO ACh:~OWI.f.DGf. st:RVICt: (0. 76, r. 6)
6. (I) Order 13 shall not apply in relation to a probate action.
(2) Where any of several defendants to a probate action fails to acknowledge service of the
writ, the plaintiff may, after the time for acknowledging service has expired and upon filing an
affidavit proving due service of the writ on that defendant proceed with the action as if that
defendant had acknowledged service.
(3) Where the defendant, or all the defendants, to a probate action, fails or fail to acknowledge

service of the writ. then. unless on the application ofthe plaintiffthe Court orders the action to
be discontinued, the plaintiff may after the time limited for acknowledging service by the
defendant apply to the Court for an order for trial of the action.
(4) Before applying for an order under paragraph (3) the plaintiff must file an affidavit proving
due service of the writ on the defendant and, if no statement of claim is indorsed on the writ, he
must lodge a statement of claim in the Registry.

(5) Where the Court grants an order under paragraph (3 ), it may direct the action to be tried on
affidavit evidence.
Sr.RvKr. OF ST.-\Tf.\ltr.~T OF CL\1\11

(0. 76,

r.

7)

7. The plaintiff in a probate action must. unless the Court gives leave to the contrary or unless
a statement of claim is indorsed on the writ. serve a statement of claim on every defendant who
acknowledges service of the writ in the action and must do so before the expiration of six
weeks after acknowledgment of service by that defendant or of eight days after the filing by
that defendant of an affidavit under rule 5, whichever is the later.
Cor~Tr.RCI.AI\1 (0.

76,

r. 8)

8. (I) Notwithstanding anything in Order 15, rule 2( I), a defendant to a probate action who
alleges that he has any claim or is entitled to any relief or remedy in respect of any matter
relating to the grant of probate of the will, or letters of administration of the estate, of the
deceased person which is the subject of the action must add to his defence a counterclaim in
respect of that matter.
(2) If the plaintiff fails to serve a statement of claim, any such defendant may, with the leave of
the Court, serve a counterclaim and the action shall then proceed as if the counterclaim were
the statement of claim.
CoYn:Yrs OF PI.F:..\Ot,c;s (0.

76.

r. 9)

9. (I) Where the plaintiff in a probate action disputes the interest of a defendant he must allege
in his statement of claim that he denies the interest of that defendant.
(2) In a probate action in which the interest by virtue of which a party claims to be entitled to a
grant of letters of administration is disputed, the party disputing that interest must show in his
pleading that if the allegations made herein are proved he would be entitled to an interest in the
estate.
(3) Without prejudice to Order 18, rule 7. any party who pleads that at the time when a will, the
subject of the action. was alleged to have been executed the testator did not know and approve
of its contents must specify the nature of the case on which he intends to rely, and no allegation
in support of that plea which would be relevant in support of any of the following other pleas.
that is to say:( a)
that the will was not duly executed,
(b)
that at the time of the execution of the will the testator was not of sound
mind, memory and understanding, and
{c)
that the execution of the will was obtained by undue influence or fraud.
shall be made by that party unless that other plea is also pleaded.
0~-:F,\lTr OF Pl.f:..\J>I:'Ii<;s

I 0. (I)

(0. 76.

r.

I 0)

Order 19 shall not apply in relation to a probate action.

(2) Where any party to a probate action fails to serve on any other party a pleading which he is
required by these rules to serve on that other party, then. unless the Court orders the action to be
discontinued or dismissed, that other party may, after the expiration of the period fixed by or under
these rules for service of the pleading in question, apply tC? the Court for an order for trial of the
action; and if an order is made the Court may direct the action to be tried on affidavit evidence.

DISCO;'toiTI~L\~CF. A~O OJS\-IISSAI.

(0. 76. r. I I)
II. (I) Order 21 shall not apply in relation to a probate action.

(2) At any stage of the proceedings in a probate action the Court may, on the application of the
plaintiff or of any party to the action who has acknowledged service of the writ therein, order
the action to be discontinued or dismissed on such terms as to costs or otherwise as it thinks
just, and may further order that a grant of probate of the will. or letters of administration of the
estate, of the deceased person. as the case may be, which is the subject of the action, be made
to the person entitled thereto.
(3) An application for an order under this rule may be made by motion or summons or by notice
under Order 25, rule 7.
CO~IPRO~JISF. Ofo' ,.\C:TIO~: TRIAL 0~ AFFIDAVIT f.\'IOf.~('f.

(0. 76, r. 12)
12. Where, whether before or after the service of the defence in a probate action, the parties to
the action agree to a compromise, the Court may order the trial of the action on affidavit
evidence.

13. {Bt ..·I.\K}

14. [ Bt..·ISA}
PRORXfF. c·or~TERCJ.AI~I •~ OTHER PROCEF.OJ~c;s

(0. 76, r. IS)
15. (I) In this rule .. probate counterclaim'' means a counterclaim in any action other than a
probate action by which the defendant claims any such relief as is mentioned in rule 1(2).
(2) This Order shall apply with the necessary modifications to a probate counterclaim as it
applies to a probate action.
(3) A probate counterclaim must contain a statement of the nature of the interest of the defendant and of the plaintiff in the estate of the deceased to which the counterclaim relates.
RECTIFJCXfiO~ OF WII.I.S

(0. 76, r. 16)

16. (I) Where an application is made for the rectification of a will, and the grant has not been
lodged in court. rule 4 shall apply. with the necessary modificntions. ns ifthc proceedings were
a probate action.
(2) A copy or memorandum of every order made for the rectification of a wi II shall be endorsed
on, or permanently annexed to. the grant under which the estate is administered.

ORDER
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PROCEEDINGS BY AND AGAINST THE CROWN
APPI.IC.\TJO~ .\~D J~Tf:RPRET.\TJO~

(0. 77. r. I)

I. (I) These rules apply to civil proceedings to which the Crown is a party subject to the
following rules of this Order.
(2) In this Order··civil proceedings by the Crown ... ··civil proceedings against the Crown" and .. civil proceedings by or against the Crown" have the same respective meanings as in Part Ill of the
Crown Proceedings Ordinance, and do not include any of the proceedings specified in
section 19{ 3) of that Ordinance:
··civil proceedings to which the Crown is a party .. has the same meaning as it has for the
purposes of Part V of the Crown Proceedings Ordinance, by virtue of section 2(3) of
that Ordinance~
.. order against the Crown·· means any order (including an order for costs) made in any civil
proceedings by or against the Crown or in connection with any arbitration to which the
Crown is a party, in favour of any person against the Crown or against a government
department or against an officer of the Crown as such:
··order'" includes a judgment, decree, rule, award or declaration.
2. {BI..-1.\"Kj

P. \RTICTL\Rs TO Bf: 1:'\('J.nn:n I ' r~noRsF:\olf:Yr OF n.AI\1 (0. 77, r. 3)
3. (I) In the case of a writ which begins civil proceedings against the Crown the indorsement of
claim required by Order 6. rule 2. shall include a statement of the circumstances in which the
Crown's liability is alleged to have arisen and as to the government department and officers of
the Crown concerned.
(2) If in civil proceedings against the Crown a defendant considers that the writ does not contain a sufficient statement as required by this rule, he may before the expiration of the time
limited for acknowledging service of the writ. apply to the plaintiff by notice for a further and
better statement containing such information as may be specified in the notice.
( 3) Where a defendant gives a notice under this rule, the time Iim ited for acknowledging service of the writ shall not expire until four days after the defendant has notified the plaintiff in
\vriting that the defendant is satisfied with the statement supplied in compliance with the notice
or four days after the Court has. on the application of the plaintiff by summons served on the
defendant not less than seven days before the return day, decided that no further information as
to the matters referred to in paragraph (I) is reasonably required.
St:R\"ICE o~ THF: CRow~ (0. 77. r. 4)
4. (I) Order I 0, Order ll and any other provision of these rules relating to service out of the

jurisdiction shall not apply in relation to the service of any process by which civil proceedings
against the Crown are begun.
(2) Personal service of any document required to be served on the Crown for the purpose of or
in connection with any civil proceedings is not requisite but where the proceedings are by or
against the Crown, service on the Crown must be effected by leaving the document at the office
of the Attorney General with a member of his staff.
In relation to the service of any document required to be served on the Crown for the
purpose of or in connection with any civil proceedings by or against the Crown, Order 65, rules
5 and 9, shall not apply, and Order 65. rule 7, shall apply as if the reference therein to rules 2
and 5( I )(a) of that Order were a reference to paragraph (2)(a) of this rule.

(3)

Col':'iTf:RCI..-\1~1 .\~D s..:-r-on:

(0. 77, r. 6)
6. (I) Notwithstanding Order 15, rule 2, and Order 18, rules 17 and 18, a person may not in any
proceedings by the Crown make any counterclaim or plead a set-off if the proceedings are for
the recovery of, or the counterclaim or set-off arises out of a right or claim to repayment in
respect of, any taxes duties or penalties.

(2) Notwithstanding Order 15. rule 2. and Order 18, rules 17 and 18, no counterclaim may be
made, or set-off pleaded. without the leave of the Court by the Crown in proceedings against
the Crown, or by any person in proceedings by the Crown if the Crown is sued or sues in
respect of a Government department and the subject-matter of the counterclaim or set-off does
not relate to that department.
(3)

Any application for leave under this rule must be made by summons.

Sr"I~I,\RY .n·nG.\If:~T

{0. 77, r. 7)
7. (I) No application shall be made against the Crown{a)
under Order 14, rule I, or Order 86, rule I, in any proceedings against the
Crown,
(b)
under Order 14, rule 5, in any proceedings by the Crown, or
(c)
under Order 14A. rule I in any proceedings by or against the Crown.

(2) Where an application is made by the Crown under Order 14, rule 1, Order 14, rule 5, or
Order 86, rule I, the affidavit required in support of the application must be made by(a)
the Attorney General, or
{b)
an officer duly authorised by the Attorney General or by the department
concerned
and the affidavit shall be sufficient if it states that in the deponenfs belief the applicant is
entitled to the rei ief claimed and there is no defence to the claimor part of a claim to which the
application relates or no defence except as to the amount of any damages claimed.
8. {Bl .. ISKj
,J('OG\lf:~T I~ I>EF.-\tTr

(0. 77,

r.

9)

9. (I) Except with the leave of the Court. no judgment in default of notice of intention to defend
or of pleading shall be entered against the Crown in civil proceedings against the Crown or in
third party proceedings against the Crown.

(2) Except vvith the leave of the Court. Order 16. rule 5( I }(a) shall not apply in the case of third
party proceedings against the Crown.
(3) An application for leave under this rule may be made by summons and the summons must

be served not less than seven days before the return day.
TmRo P.-\RTY ~OTIC'f:S

(0. 77.

r.

I 0)

I 0. (I) Notwithstanding anything in Order 16. a third party notice (including a notice issuable
by virtue of Order 16. rule 9) for service on the Crown shall not be issued without the leave of
the Court. and the application for the grant of such leave must be made by summons. and the
summons must be served on the plaintiff and the Crown.
(2) Leave to issue such a notice for service on the Crown shall not be granted unless the Court
is satisfied that the Crown is in possession of all such information as it reasonably requires as
to the circumstances in which it is alleged that the liability of the Crown has arisen and as to the
departments and officers of the Crown concerned.
(0. 77. r. II)
II. No order shall be made against the Crown under Order 17, rule 5(3) except upon an application by summons served not less than 7 days before the return day.
hTERPI.E.\OER: .\PPI.IC\Tro-.. FOR ORDER .\C;.\1:\ST CROW'\

DISCOVERY .-\~0 I~TERROC;XfORIES

12. (I) Order 24. rules I and
party.

2~

(0. 77. r. 12)
shall not apply in civil proceedings to which the Crown is a

(2) In any civil proceedings to which the Crown is a party any order of the Court made under
the powers conferred by section 24( I) of the Crown Proceedings Ordinance, shall be construed
as not requiring the disclosure of the existence of any document the existence of which it
would, in the opinion of a Minister of the Crown. be injurious to the public interest to disclose.
(3) Where in any such proceedings an order of the Court directs that a list of documents made
in answer to an order for discovery against the Crown shall be verified by affidavit, the affidavit shall be made by such officer of the Crown as the Court may direct.
(4) Where in any such proceedings an order is made under the said section 24 for interrogatories to be answered by the Crown. the Court shall direct by what officer of the Crown the
interrogatories are to be answered.
( 13) {Bt...rsKj
Evmf::\C'E

(0. 77. r. 14)

14. (I) Civil proceedings against the Crown may be instituted under Order 39. rule I 5, in any
case in which the Crown is alleged to have an interest or estate in the honour, title, dignity or
office or property in question.
(2) Any powers exercisable by the Court in regard to the taking of evidence are exercisable in
proceedings by qr against the Crown as they are exercisable in proceedings between subjects.

(0. 77, r. 15)
15. (I) Nothing in Orders 45 to 52 shall apply in respect of any order against the Crown.

EXECTTIO:\ .\:\J> S,\TJSF.-\CTJO:\ OF ORDERS

(2) An application under the proviso to subsection (I) of section 2 I of the Crown Proceedings
Ordinance for a direction that a separate certificate shall be issued under that subsection with
respect to the costs (if any) ordered to be paid to the applicant may be made to the Court ex
parte without summons.
(3) Any such certificate must be in Form No. 95 or 96 in Appendix A, whichever is appropriate.
(0. 77. r. 16)
I6 (I) No order(a)
for the attachment of debts under Order 49, or
(b)
for the appointment of a sequestrator under Order 45. or
{c)
for the appointment of a receiver under Order 30 or 51,
shall be made or have effect in respect of any money due or accruing due, or alleged to be due
or accruing due. from the Crown.
AT'L\('ff\fEYf OF DEBTS, ETC.

(I A) No application shall be made under paragraph (2) unless the order of the Court to be
enforced is for a sum of money amounting in value to at least $100.
(2) Every application to the Court for an order under section 23( I) of the Crown Proceedings
Ordinance restraining any person from receiving money payable to him by the Crown and
directing payment of the money to the applicant or some other person must be made by summons and. unless the Court otherwise directs, servedon the Crown at least 15 days before the return day, and
(a)
(b)
on the person to be restrained or his attorney at least seven days after the
summons has been served on the Crown and at least seven days before the
return day.
(2A) An application under paragraph (2) must be supported by an affidavit(a)
setting out the facts giving rise to the application;
(b)
stating the name and last known address of the person to be restrained;
(c)
identifying the order to be enforced and stating the amount of such order and
the amount remaining unpaid under it at the time of the application, and
(d)
identifying the particular debt from the Crown in respect of which the application is made.
(3) Order 49. rules 5 and 6. shall apply in relation to such an application as is mentioned in

paragraph {2) for an order restraining a person from receiving money payable to him by the
Crown as those rules apply to an application under Order 49. rule I. for an order for the attachment of a debt owing to any person from a garnishee. except that the Court shall not have
power to order execution to issue against the Crown.
(0. 77. r. 17)
17. (I) An application by any person under section 7(9) of the Crown Proceedings Ordinance.
for leave to bring proceedings in the name of the sender or addressee of a postal packet or his
personal representatives must he made by originating summons.

PROC'EEUJ:\GS REL\TJ:\C; TO POST.\1. PACKETS

(2) The Crown and the person in whose name the applicant seeks to bring proceedings must be
made defendants to a summons under this rule.
(3) A summons under this rule shall be in Form No. I 0 in Appendix A.
APPI.IC..\TIO~s r~oER sr.c~no~

25(2) or

CRow~ PRo<:r.r.m~c;s 0Ror~,,~c·r.

(0. 77. r. 18)

18. (I) [Blank/
{2) An application such as is referred to in section 25(2) of the Crown Proceedings Ordinance
may be made to the court at any time before trial by motion or summons, or may be made at the
trial ofthe proceedings.
ORDER
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{BLANK/
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BAIL IN CRIMINAL PROCEEDINGS

I. - 8. {81..-1.\'Kj
BAIL (0. 79, r. 9)
9. (I) Subject to the provisions of this rule, every application to the Chief Justice in respect of
bail in any criminal proceeding made pursuant to Section I 02 of the Magistrate's Court
Ordinance( a)
where the defendant is in custody, must be made by summons in chambers
to show cause why the defendant should not be granted bail
where the defendant has been admitted to bail, must be made by summons
(b)
in chambers to show cause why the variation in the arrangements for bail
proposed by the applicant should not be made.

(2) Subject to paragraph (5 ). the summons must. at least 24 hours before the day named therein
for the hearing. be served on the prosecutor and on the Attorney General, if the prosecution is
being carried on by him.and Order 32. rule 5. shall apply in relation to the summons.
(3) Subject to paragraph (5 ). every application must be supported by affidavit.
(4) Where a defendant in custody who desires to apply for bail is unable through lack of means
to instruct an attorney, he may give notice in writing to the Chief Justice in chambers stating his
desire to apply for bai I.
(5) Where notice is given under paragraph (4) the Chief Justice may, if he thinks fit, dispense
with the requirements of paragraphs (I) to (3) and deal with the application in a summary
manner, or give such directions for its conduct as he sees fit.
(6) Where the Chief Justice grants the defendant bail, a copy of the order shall be transmitted
forthwith to the Magistrate ·s Court.
(6A) [Blank}

(68) Where the Chief Justice imposes a requirement to be complied with before a person's
release on bail, he may give directions as to the manner in which and the person or persons
before whom the requirement may be complied with.
(7)

{Blank}

(8) [Blank/
(9)

[Blank}

(I 0) A copy of an order by the Chief Justice varying the arrangements under which the defendant has been granted bail shall be transmitted forthwith to the Magistrate's Court.

(II) Where in pursuance of an order of the Chief Justice a person is released on bail in any
criminal proceeding pending the determination of an appeal to the Supreme Court or Court of
Appeal or an application for an order of certiorari. then. upon the abandonment of the appeal or
application. or upon the decision of the Supreme Court or Court of Appeal being given, any
Magistrate or Justice of the Peace may issue process for enforcing the decision in respect of
which such appeal or application was brought or, as the case may be, the decision of the
Supreme Court or Court of Appeal.

( 12) [Blank}
(I 3) [Blank}

( 14) In the case of a person whose return is sought under the Fugitive Offenders Act I 967 as
extended to the Turks and Caicos Islands by S.l. I 968, No 185, this rule shall apply as if
references to the defendant were references to that person and references to the prosecutor
were references to the state seeking the return or surrender of that person.

ORDER
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DISABILITY
I~Tf.RPRF.TATIO:"oi

(0. 80, r. 1)
In this Order-~the Act" means Part VIII of the Mental Health Act 1959. as applied by the Mental Health
(Protection of Property) Ordinance:
··patient'' means a person who. by reason of mental disorder within the meaning of the Act, is
incapable of managing and administering his property and affairs;
.. person under disability" means a person who is an infant or a patient.

1.

PF.RSO~ l':'liDf.R DISABILITY '-lt'ST Sl'E, ETC'., BY :'<iF.XT FRIF.:"oiD OR GL\RDIA:"oi AD LITEM (0. 80, r. 2)
2. (I) A person under disability may not bring, or make a claim. in proceedings except by his
next friend and may not acknowledge service. defend, make a counterclaim or intervene in any
proceedings. or appear in any proceedings under a judgment or order notice of which has been
served on him. except by his guardian ad litem.

(2) Subject to the provisions of these rules. anything which in the ordinary conduct of any

proceedings is required or authorised by a provision of these rules to be done by a party to the
proceedings shall or may. if the party is a person under disability, be done by his next friend or
guardian ad litem.
A next friend or guardian ad litem of a person under disability must act by an attorney,
unless he first obtains the leave of the Court to act in person.

(3)

Such leave will only be given upon the next friend or guardian ad litem satisfying the Court
that he does not have the means to afford to instruct an attorney.
APPOJ:'IiT\JF.~T OF ~F.XT f-'Rif:~O OR

(;t

.\ROI.\., AD LITEM(().

80. r. 3)

3. (I) [Blank}

Except as provided by paragraph {4) or {5) or by rule 6, an order appointing a person next
friend or guardian ad litem of a person under disability is not necessary.

(2)

(3) Where a person is authorised under Part VIII of the Act to conduct legal proceedings in the
name of a patient or on his behalf, that person shall be entitled to be next friend or guardian ad
litem. as the case may be. of the patient in any proceedings to which his authority extends
unless, in a case to which paragraph {4) or (6) or rule 6 applies, some other person is appointed
by the Court under that paragraph or rule to be next friend or guardian ad litem. as the case may
be, of the patient in those proceedings.
{4) Where a person has been or is next friend or guardian ad litem of a person under disability
in any proceedings, no other person shall be entitled to act as such friend or guardian, as the
case may be. of the person under disability in those proceedings unless the Court makes an
order appointing him such friend or guardian in substitution for the person previously acting in
that capacity.

(5) Where, after any proceedings have been begun, a party to the proceedings becomes a patient, an application must be made to the Court for the appointment of a person to be next friend
or guardian ad litem. as the case may be. of that party.
{6) Except where the next friend or guardian ad litem. as the case may be, of a person under
disability has been appointed by the Court(a)
the name of any person shall not be used in a cause or matter as next friend
of a person under disability,
(b)
service shall not be acknowledged in a cause or matter for a person under
disability, and
(c)
a person under disability shall not be entitled to appear by his guardian ad
litem on the hearing of a petition, summons or motion which, or notice of
which, has been served on him.
unless and until the documents listed in paragraph {8) have been filed in the Registry.
(7) [Blank/

(8) The documents referred to in paragraph (6) are the following( a)
a written consent to be next friend or guardian ad litem, as the case may be,
of the person under disability in the cause or matter in question given by the
person proposing to be such friend or guardian;
(b)
where the person proposing to be such friend or guardian of the person
under disability, being a patient, is authorised under Part VIII of the Act to
conduct the proceedings in the cause or matter in question in the name of
the patient or on his behalf. a certified copy of the order or other authorisation made or given under the said Part VIII by virtue of which he is so
authorised~ and
except where the person proposing to be such friend or guardian of the
(c)
person under disability. being a patient, is authorised as mentioned in subparagraph (b), and subject to paragraph 9, a certificate made by the attorney
for the person under disability certifying(i)
that he knows or believes, as the case may be, that the person to
whom the certificate relates is an infant or a patient, giving (in the
case of a patient) the grounds of his knowledge or belief; and
(ii)
where the person under disability is a patient. that there is no person authorised as aforesaid; and
(iii)
that the person so named has no interest in the cause or matter in
question adverse to that of the person under disability.
(9) When the next friend or guardian ad litem is acting in person pursuant to leave given under
paragraph 3 of rule 2, he shall file an affidavit deposing to the matters set out in paragraph 8(c).
instead of the certi ftcate required by that sub-paragraph.
4. {Bt...r.vK}

5. {Bt... J.VK}

APPOI~T~If.~T OF Gl'r\RDI.-\~ WJif.Rf. Pf.RSO~ t'~DER DISABILITY DOF.S ~OT .-\C:K~OWU·:D(;J.: Sf:R\'ICE

(0. 80, r. 6)

6. ( I ) Where{a)

in an action against a person under disability begun by writ, or by originating summons no acknowledgment of service is given in the action for that
person, or
(b)
the defendant to an action serves a defence and counterclaim on a person
under disability who is not already a party to the action, and no acknowledgment of service is given for that person,
an application for the appointment by the court of a guardian ad litem of that person must be
made by the plaintiff or defendant, as the case may be, after the time limited (as respects that
person) for acknowledging service and before proceeding further with the action or counterclaim.

(2) Where a party to an action has served on a person under disability who is not already a party
to the action a third party notice within the meaning of Order 16 and no acknowledgment of
service is given for that person to the notice, an application for the appointment by the Court of
a guardian ad litem of that person must be made by that party after the time limited (as respects
that person) for acknowledging service and before proceedings further with the third party
proceedings.
(3) Where in any proceedings against a person under disability begun by petition or originating
motion, that person does not appear by a guardian ad litem at the hearing of the petition or
motion, as the case may be, the Court hearing it may appoint a guardian ad litem of that person
in the proceedings or direct that an application be made by the petitioner or applicant, as the
case may be, for the appointment of such a guardian.
(4) At any stage in proceedings to which Order 44 applies, notice of which has been served on
a person under disability, _the Court may. if no acknowledgment of service is given for that
person, appoint a guardian ad litem of that person in the proceedings or direct that an application be made for the appointment of such a guardian.
(5) An application under paragraph (I) or (2) must be supported by evidence proving(a)
that the person to whom the application relates is a person under disability,
(b)
that the person proposed as guardian ad litem is willing and a proper person to
act as such and has no interest in the proceedings adverse to that of the person
under d isabi Iity:
(c)
that the writ, originating summons, defence and counterclaim or third party
notice, as the case may be, was duly served on the person under disability, and
(d)
subject to paragraph (6) that notice of the application was, after the expiration
of the time limited for acknowledging service and at least 7 days before the
day named in the notice for hearing of the application, so served on him.
(6) If the Court so directs. notice of an application under paragraph (I) or (2) need not be
served on a person under disability.
(7) An application for the appointment of a guardian ad litem made in compliance with a
direction of the Court given under paragraph (3) or (4) must be supported by evidence proving
the matters referred to in paragraph (5)(b).

APPI.IL\TIO~ TO DISCUARGE OR Vr\R\' CERTAI:'-i ORDERS (Q.

80, r. 7)
7. An application to the Court on behalf of a person under disability served with an order made
ex parte under Order 15, rule 7, for the discharge or variation of the order must be made{a)
if a next friend or guardian ad litem is acting for that person in the cause or
matter in which the order is made~ with in 14 days after the service of the
order on that person;
(b)
if there is no next friend or guardian ad litem acting for that person in that
cause or matter, within 14 days after the appointment of such a friend or
guardian to act for him.
AD~IISSIO~ :'-iOT TO BE I"IPI.IED FRO"f Pl.f. ..\DJ:o-iG OF PERSO~ l':o-if>f.R J>IS,\Bif.JTY

(0. 80,

r.

8)

8. Notwithstanding anything in Order 18, rule 13( I) a person under disability shall not be taken

to admit the truth of any allegation of fact made in the pleading of the opposite party by reason
only that he has not traversed it in his pleadings.
DISCOVERY A:o-iD 1:'-iTf.RROG.\TORIES (0. 80, r. 9)
9. Orders 24 and 26 shall apply to a person under disability and to his next friend or guardian
ad litem.

(0. 80, r.l 0)
I 0. Where in any proceedings money is claimed by or on behalf of a person under disability.
no settlement, compromise or payment and no acceptance of money paid into court, whenever
entered into or made, shall so far as it relates to that person's claim be valid without the approval of the Court.
CoMPRo"usr-:, ETC., BY Pt:RSO:\ ,.:\l>f:R r>IS:\BJI.ITY

(0. 80. r. II)
II. (I) Where, before proceedings in which a claim for money is made by or on behalf of a
person under disability (whether alone or in conjunction with any other person) are begun. an
agreement is reached for the settlement of the claim, and it is desired to obtain the Court"s
approval to the settlement. then, notwithstanding anything in Order 5, rule 2, the claim may be
made in proceedings begun by originating summons and in the summons an application may
also be made forthe approval of the Court to the settlement and such orders or directions as
( a)
may be necessary to give effect to it or as may be necessary or expedient
under rule 12, or
(b)
alternatively, directions as to the· further prosecution of the claim.
APPROVAl. OF Sf:TTI.f:\<JEYr

(2)

(Blank/

(3)

[Blank/

( 4) An originating summons under this rule shall be in Form No. I 0 in Appendix A.
(5) In this rule .. settlement"" includes a compromise.
CO:o-iTROI. OF "10:'-if:\' Rf:('()\'f:RH> BY PERSO:\ ('~J)f:R J>ISr\BII.ITY

{0. 80, r. I 2)
I 2. (I) Where in any proceedings( a)
money is recovered by or on behalf of, or adjudged or ordered or agreed to
be paid to. or for the benefit of, a person under disability,

(b)

money paid into court is accepted by or on behalf of a plaintiff who is a
person under disability.
the money shall be dealt with in accordance with directions given by the Court under this rule
and not otherwise.
(2) Directions given under this rule may provide that the money shall, as to the whole or any
part thereof, be paid into the Supreme Court and invested or otherwise dealt with there.
(3) Without prejudice to the foregoing provisions of this rule, directions given under this rule
may include any general or special directions that the Court thinks fit to give and, in particular.
directions as to how the money is to be applied or dealt with and as to any payment to be made.
either directly or out of the amount paid into court to the plaintiff, or to the next friend in
respect of moneys paid or expenses incurred for or on behalf or for the benefit of the person
under disability or for his maintenance or c,therwise for his benefit or to the plaintiff's attorney
in respect of costs.
(4) Where in pursuance of directions given under this rule money is .Paid into the Supreme
Court to be invested or otherwise dealt with there, the money (including any interest thereon)
shall not be paid out. nor shall any securities in which the money is invested, or the dividends
thereon. be sold, transferred or paid out of court, except in accordance with an order of the
Court.
(5) The foregoing provisions of this rule shall apply in relation to a counterclaim by or on
behalf of a person under disability, as if for references to a plaintiff and a next friend there were
substituted references to a defendant and to a guardian ad litem respectively.
13. {Bt..·ISKj

14. {Bt..·I.VKj
PRO<:F.F.DI~Gs r~DF.R

F. \TAI. AcnoF.~Ts Acr: .\PPORTIO~~~f:~T BY CorRT (0. 80, r. I 5)
I 5. Where a single sum of money is paid into court under Order 22, rule I, in satisfaction of a
causes of action arising under the Fatal Accidents Ordinance and that sum is accepted, the
money shall be apportioned by the Court between the different parties for whom and for whose
benefit the action is brought. either when giving directions for dealing with it under rule 12 (if
that rule applies) or when authorising its payment out of court.
SF.R\'JCE OF CF:RT..\1~ DOCt'~lf:YfS 0~ Pf:RSO~ l'~Df.R DISABII.IT\'

(0. 80. r. 16)
16. (I) Where in any proceedings a document is required to be served personally or in accordance with Order I 0. rule I(2) on any person and that person is a person under disability this
rule shall apply.

(2) Subject to the following provisions of this rule and to Order 24, rule 16(3) and Order 26,
rule 6(3) the document must be servedin the case of an infant who is not also a patient, on his parent or guardian
(a)
or. if he has no parent or guardian, on the person with whom he resides or in
whose care he is:
(b)
in the case of a patient, on the person (if any) who is authorised under Part
VIII of the Act to conduct in the name of the patient or on his behalf the

proceedings in connection with which the document is to be served or. if
there is no person so authorised, on the person with whom he resides or in
whose care he is;
and must be served in the manner required by these rules with respect to the document in
question.
(3) Notwithstanding anything in paragraph (2) the Court may order that a document which has
been, or is to be, served on the person under disability or on a person other than a person
mentioned in that paragraph shall be deemed to be duly served on the person under disability.
(4) A judgment or order requiring a person to do, or refrain from doing, any act, a notice of
motion or summons for the committal of any person, and a writ of subpoena against any
person, must, if that person is a person under disability, be served personally on him unless the
Court otherwise orders.
This paragraph shall not apply to an order for interrogatories or for discovery or inspection of
documents.

ORDER
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PARTNERS

(0. 81, r. I)
I. Subject to the provisions of any enactment, any two or more persons claiming to be entitled,
or alleged to be liable, as partners in respect of a cause of action and carrying on business
within the jurisdiction may sue, or be sued, in the name ofthe firm (if any) of which they were
partners at the time when the cause of action accrued.

ACTIONS BY A~D A(;,\INST FIR~IS WITHI:'<i .ll'RISDIC'fiO~

DISC:I.OSI'RE Of' PART~ERS' ~A:\-If.S (0. 81, r. 2)
2. (I) Any defendant to an action brought by partners in the name of a firm may serve on the
plaintiffs or their attorney a notice requiring them or him forthwith to furnish the defendant
with a written statement of the names and places of residence of all the persons who were
partners in the firm at the time when the cause of action accrued; and if the notice is not
complied with the Court may order the plaintiffs or their attorney to furnish the defendant with
such a statement and to verify it on oath or otherwise as may be specified in the order, or may
order that further proceedings in the action be stayed on such terms as the Court may direct.

(2) When the names of the partners have been declared in compliance with a notice or order
given or made under paragraph (I) the proceedings shall continue in the name of the firm but
with the same consequences as would have ensued if the persons whose names have been so
declared had been named as plaintiffs in the writ.
(3) Paragraph (I) shall have effect in relation to an action brought against partners in the name
of a firm as it has effect in relation to an action brought by partners in the name of a firm but
with the substitution, for references to the defendant and the plaintiffs, of references to the
plaintiff and the defendants respectively, and with the omission of the words .. or may order'" to
the end.
SF.R\'f('f: OF WRIT

(0. 81, r. 3)

3. (I) Where by virtue of rule I partners are sued in the name of a firm, the writ may, except in
the case mentioned in paragraph (3) be servedon any one or more of the partners, or
(a)
(b)
at the principal place of business ofthe partnership within the jurisdiction,
on any person having at the time of service the control or management of
the partnership business there.
(2) [Blunk}

(3) Where a partnership has, to the knowledge of the plaintiff, been dissolved before an action
against the firm is begun, the writ by which the action is begun must be served on every person
within the jurisdiction sought to be made liable in the action.
Every person on whom a writ is served under paragraph (I )(a) or (b) must at the time of
service be given a written notice stating whether he is served as a partner or as a person having
the control or management of the partnership business or both as a partner and as such a per-

(4)

son~

and any person on whom a writ is so served but to whom no such notice is given shall be
deemed to be served as a partner.
ACK~OWI.f.DG'-If.:'fT OF Sf.RVICf. l:'f :\~ :\CTIO:\ :\G:\1:\S'f FIR\--1

(0. 81. r. 4)

4. (I) Where persons are sued as partners in the name of their firm, service may not be
acknowledged in the name of the firm but only by the partners thereof in their own names. but
the action shall nevertheless continue in the name of the firm.
(2) Where in an action against a firm the writ by which the action is begun is served on a person

as a partner, that person, if he denies that he was a partner or liable as such at any material time,
may acknowledge service of the writ and state in his acknowledgment that he does so as a
person served as a partner in the defendant firm but who denies that he was a partner at any
material time.
An acknowledgment of service given in accordance with this paragraph shall, unless and until
it is set aside. be treated as an acknowledgment by the defendant firm.
(3) Where an acknowledgment of service has been given by a defendant in accordance with
paragraph (2) then-

(a)

(b)

the plaintiff may either apply to the Court to set it aside on the ground that
the defendant was a partner or liable as such at a material time or may leave
that question to be determined at a later stage of the proceedings:
the defendant may either apply to the Court to set aside the service of the
writ on him on the ground that he was not a partner or liable as such at a
material time or may at the proper time serve a defence on the plaintiff
denying in respect of the plaintiff's claim either his liability as a partner or
the liability of the defendant firm or both.

( 4) The Court may at any stage of the proceedings in an action in which a defendant has
acknowledged service in accordance with paragraph (2) on the application of the plaintiff or of
that defendant. order that any question as to the liability of that defendant or as to the liability
of the defendant firm be tried in such manner and at such time as the Court directs.

(5) Where in an action against a firm the writ by which the action is begun is served on a person

as a person having the control or management of the partnership business. that person may not
acknowledge service of the writ unless he is a member of the firm sued.
[:'fFORCI:'f(; .n·ocalf:~T OR ORI>f.R .\C;.\1:\ST FIR:\-1

(0. 81. r. 5)

5. (I) Where a judgment is given or order made against a firm. execution to enforce the

judgment or order may. subject to rule 6. issue against any property of the firm within the
jurisdiction.
(2) Where a judgment is given or order made against a firm. execution to enforce the judgment

or order may. subject to rule 6 and to the next following paragraph. issue against any person
who(a)
acknowledged service of the writ in the action as a partner, or
(b)
having been served as a partner with the writ of summons, failed to acknowledge service of it in the action, or
(c)
admitted in his pleading that he is a partner, or

(d)

was adjudged to be a partner.

(3) Execution to enforce a judgment or order given or made against a firm may not issue
against a member of the firm who was out of the jurisdiction when the writ of summons was
issued unless he(a)
acknowledged service of the writ in the action as a partner, or
(b)
was served within the jurisdiction with the writ as a partner, or
(c)
was, with the leave of the Court given under Order II, served out of the jurisdiction with the writ, as a partner;
and, except as provided by paragraph (I) and by the foregoing provisions of this paragraph, a
judgment or order given or made against a firm shall not render liable, release or otherwise
affect a member of the firm who was out of the jurisdiction when the writ was issued.
(4) Where a party who has obtained a judgment or order against a firm claims that a person is
liable to satisfy the judgment or order as being a member of the firm, and the foregoing provisions of this rule do not apply in relation to that person, that party may apply to the Court for
leave to issue execution against that person. the application to be made by summons which
must be served personally on that person.
(5) Where the person against whom an application under paragraph (4) is made does not

dispute his liability, the Court hearing the application may. subject to paragraph (3) give leave
to issue execution against that person, and. where that person disputes his liability, the Court
may order that the liability of that person be tried and determined in any manner in which any
issue or question in an action may be tried and determined.
E:'lfFORC:I:'IfG .U:DG~If.:'lfT OR ORDF.R IS ACTIONS Bf.TWF.f.:'lf PAR'fSf.RS, f.TC. (0. 81, r. 6)
6. (I) Execution to enforce a judgment or order given or made in(a)
an action by or against a firm in the name of the firm against or by a member of the firm, or
(b)
an action by a firm in the name of the firm against a firm in the name of the
firm where those firms have one or more members in common,
shall not issue except with the leave of the Court.

(2) The Court hearing an application under this rule may give such directions, including direc-

tions as to the taking of accounts and the making of inquiries, as may be just.
(0. 81. r. 7)
7. (I) An order may be made under Order 49, rule I. in relation to debts due or accruing due
from a firm carrying on business within the jurisdictionnotwithstanding that one or more members of the firm is resident out of the jurisdiction.

ATT:\CH"IEYf OF DEBTS OWEr> BY FIR\1

(2) An order to show cause under the said rule I relating to such debts as aforesaid must be
served on a member of the firm within the jurisdiction or on some other person having the
control or management of the partnership business.
(3) Where an order made under the said rule I requires a firm to appear before the Court, an
appearance by a member of the firm constitutes a sufficient compliance with the order.

Acno~s BF:Gl ~ BY ORIGI:-.it\TI~c; sl·~•~•o!'fs

(0. 8 I. r. 8)
8. Rules 2 to 7 shall, with the necessary modifications, apply in relation to an action by or
against partners in the name of their firm begun by originating summons as they apply in
relation to such an action begun by writ.
APPLW.-\TIO~ TO PF.Rso~ C\RRYI~c; o~ srsr~r-:ss J:\ .-\:\OTHER ~-'"t: (0. 8 I, r. 9)
9. An individual carrying on business within the jurisdiction in a name or style other than his
own name, may whether or not he is within the jurisdiction be sued in that name or style as if it
were the name of a firm, and rules 2 to 8 shall, so far as applicable, apply as if he were a partner
and the name in which he carries on business were the name of his firm.
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DEFAMATION ACTIONS

(0. 82, r. I)
I. These rules apply to actions for libel or slander subject to the following rules ofthis Order.

APPI.ICATIO!'i

f!'iDORSF.~If.~T Of' Cl.r\1~1 I~ I.IBF.I. ,\C:TIO~ (Q. 82, r. 2)
2. Before a writ in an action for libel is issued it must be indorsed with statement giving sufficient particulars of the publications in respect of which the action is brought to enable them to
be identi tied.

081.1(;,\TIO:\ TO (;J\'f: PARTICTI...\RS (0. 82, r. 3)
3. (I) Where in an action for libel or slander the plaintiff alleges that the words or matters
complained of were used in a defamatory sense other than their ordinary meaning, he must give
particulars of the facts and matters on which he relies in support of such sense.

(2) Where in an action for libel or slander the defendant alleges that, in so far as the words
complained of consist of statements of fact, they are true in substance and in fact, and in so far
as they consist of expressions of opinion they are fair comment on a matter of public interest,
or pleads to the like effect, he must give particulars stating which of the words complained of
he alleges are statements of fact and of the facts and matters he rei ies on in support of the
allegation that the words are true.
(2A) Without prejudice to Order 18, rule 8, but subject to paragraph (2B) where the defendant
makes an allegation as described in paragraph (2), the plaintiff shall serve a reply specifically
admitting or denying any such allegation raised by the defendant and specifying any fact or
matter upon which he relies in opposition to the defendanfs allegations.
(2B) No reply shall be required under paragraph (2A) where all the facts or matters on which
the plaintiff intends to rely in opposition to the defendant's allegations as described in paragraph (2) are already particularised elsewhere in the dealings.
(3) Where in an action for Iibel or slander the plaintiff alleges that the defendant maliciously
published the words or matters complained of, he need not in his statement of claim give
particulars of the facts on which he relies in support of the allegation of malice, but if the
defendant pleads that any of those words or matters are fair comment on a matter of public
interest or were published upon a privileged occasion and the plaintiff intends to allege that the
defendant was actuated by express malice, he must serve a reply giving particulars of the fact
and matters from which the malice is to be inferred.
(3A) Without prejudice to Order 18. rule 12, the plaintiff must give full particulars in the
statement of claim of the facts and matters on which he relies in support of his claim for
damages, including details of any conduct by the defendant which it is alleged has increased
the loss suffered and of any loss which is peculiar to the plaintiff's own circumstances.
(4) This rule shall apply in relation to a counterclaim for libel or slander as if the party making

the counterclaim were the plaintiff and the party against whom it is made the defendant.
Rn.1~c; o~ "lf.A~I~G

(0. 82, r. JA)

3A. (I) At any time after the service of the statement of claim either party may apply to a judge
in chambers for an order determining whether or not the words complained of are capable of
bearing a particular meaning or meanings attributed to them in the pleadings.
(2) If it appears to the judge on the hearing of an application under paragraph (I) that none of
the words complained of are capable of bearing the meaning or meanings attributed to them in
the pleadings. he may dismiss. the claim or make such other order or give such judgment in the
proceedings as may be just.

(3) Subject to paragraph (4 ), each party to the proceedings may make only one application

under paragraph ( 1).
(4) Where a party has made an application under paragraph ( I ) and the respondent to that
application subsequently amends his pleadings to allege a new meaning, the Court may allow
the other party to make a further application under paragraph (I) in relation to that new meaning.
(5) This rule shall apply in relation to a counterclaim for libel or slander as if the party making
the counterclaim were the plaintiff and the party against whom it is made the defendant, and as
if the counterclaim were the statement of claim.
PRO\'ISIO~s .\s TO P.W\It:Yr 1:--.To

Conn (0. 82. r. 4)
4. (I) Where in an action for libel or slander against several defendants sued jointly the plaintiff. in accordance with Order 22, rule 3( I) accepts money paid into court by any of those
defendants in satisfaction of his cause of action against that defendant, then, notwithstanding
anything in rule 3( 4) of that Order. the action shall be stayed as against that defendant only.
but(a}
the sum recoverable under any judgment given in the plaintiff"s favour
against any other defendant in the action by way of damages shall not exceed the amount (if any) by which the amount of the damages exceeds the
amount paid into court by the defendant as against whom the action has
been stayed, and
(b)
the plaintiff shall not be entitled to his costs of the action against the other
defendant after the date of the payment into court unless either the amount
of the damages awarded to him is greater than the amount paid into court
and accepted by him or the judge is of opinion that there was reasonable
ground for him to proceed with the action against the other defendant.

(2) Where in an action for Iibel a party pleads the defence for which section 2 of the Libel Act.
1843, as extended to the Turks and Caicos Islands by the Impcrial Statutes Extension Act 184 7,
provides. Order 22. rule 7. shall not apply in relation to that pleading.
STxn:.,u:Yr 1:--. OPE.' C01 RT (0. 82. r. 5)
5. (I) Where a party wishes to accept money paid into Court in satisfaction of a cause of action
for libel or slander, malicious prosecution or false imprisonment, that party may before or after
accepting the money apply to a Judge in Chambers by summons for leave to make in open

Court a statement in terms approved by the judge.
(2) Where a party to an action for libel or slander. malicious prosecution or false imprisonment
which is settled before trial desires to make a statement in open Court, an application must be
made to the Court for an order that the action be set down for trial, and before the date fixed for
the trial the statement must be submitted for the approval of the Judge before whom it is to be
made.
(3) A Judge in Chambers may approve a statement under paragraph (I) or (2) which refers not
only to a cause of action mentioned in those paragraphs but also to any other cause of action
joined thereto.
I~TERROGATORIF:S ~OT AI.I.OWF:D •~ C'f:RT:\1:\ CASES

(0. 82, r. 6)

6. In an action for libel or slander wheie the defendant pleads that the words or matters
complained of are fair comment on a matter of pub Iic interest or were published on a privileged
occasion, no interrogatories as to the defendanfs sources of information or grounds of belief
shall be allowed.

83 A~O 84
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ADMINISTRATION AND SIMILAR ACTIONS
I~Tf:RPRf.TATIO~ (0.

85. r. I)

I. In this Order ··administration action" means an action for the administration under the direction of the Court of the estate of a deceased person or for the execution under the direction of
the court of a trust.
Df:Tf:R~IJ~r\Tio~

or: Qr.:sno,s,

f:TC'., WITIIOI'T ,\D"I~ISTRr\'fiO~ (0.

85, r. 2)

2. (I) An action may be brought for the determination of any question or for any relief which
could be· determined or granted. as the case may be, in an administration action and a claim
need not be made in the action for the administration or execution under the direction of the
court of the estate or trust in connection with which.the question arises or the relief is sought.
(2) Without prejudice to the generality of paragraph (I), an action may be brought for the
determination of any of the following questions:( a)
any question arising in the administration of the estate of a deceased person
or in the execution of a trust;
(b)
any question as to the composition of any class of persons having a claim
against the estate of a deceased person or a beneficial interest in the estate
of such a person or in any property subject to a trust~
(c)
any question as to the rights or interests of a person claiming to be a creditor of the estate of a deceased person or to be entitled under a will or on the
intestacy of a deceased person or to be beneficially entitled under a trust.
(3) Without prejudice to the generality of paragraph (I), an action may be brought for any of
the following reliefs:(a)
an order requiring an executor. administrator or trustee to furnish and. if
necessary. verify accounts;
(b)
an order requiring the payment into court of money held by a person in his
capacity as executor, administrator or trustee;
(c)
an order directing a person to do or abstain from doing a particular act in his
capacity as executor, administrator or trustee;
(d)
an order approving any sale, purchase, compromise or other transaction by
a person in his capacity as executor, administrator or trustee;
(e)
an order directing any act to be done in the administration of the estate of a
deceased person or in the execution of a trust which the court could order to
be done if the estate or trust were being administered or executed. as the
case may be. under the direction of the court.
P,\R'flf.S (0.

85. r. 3)

3. (I) All the executors or administrators of the estate or trustees of the trust, as the case may
be, to which an administration action or such an action as is referred to in rule 2 relates must be
parties to the action, and where the action is brought by executors, administrators or trustees.
any of them who does not consent to being joined as a plaintiff must be made a defendant.

(2) Notwithstanding anything in Order 15. rule 4(2), and without prejudice to the powers of the
court under that Order, all the persons having a beneficial interest in or claim against the estate
or having a beneficial interest under the trust, as the case may be, to which such an action as is
mentioned in paragraph (I) relates need not be parties to the action; but the plaintiff may make
such of those persons, whether all or any one or more of them, parties as, having regard to the
nature of the rei ief or remedy claimed in the action, he thinks fit.
(3) Where, in proceedings under a judgment or order given or made in an action for the administration under the direction of the court of the estate of a deceased person, a claim in respect of
a debt or other liability is made against the estate by a person not a party to the action, no party
other than the executors or administrators of the estate shall be entitled to appear in any
proceedings relating to that claim without the leave of the court, and the Court may direct or
allow any other party to appear either in addition to, or in substitution for, the executors or
administrators on such terms as to costs or otherwise as it thinks fit.
GRA~T OF RF:I.If:F I~ .\('TIO~ BF:Gl'~ BY ORIGJ~..\Tf~(; Sl'~I\IO~S

(0. 85, r. 4)

4. In an administration action or such an action as is referred to in rule 2, the Court may make
any certificate or order and grant any relief to which the plaintiff may be entitled by reason of
any breach of trust, wilful default or other misconduct of the defendant notwithstanding that
the action was begun by originating summons, but the foregoing provision is without prejudice
to the power of the Court to make an order under Order 28, rule 8, in relation to the action .
•Jt'DG~If.~TS A~D ORDf.RS I~ AD~IJ~ISTR..\TIO~ ..\CTIO~S

(Q. 85, r. 5)
5. (I) A judgment or order for the administration or execution under the direction of the court
of an estate or trust need not be given or made unless in the opinion of the Court the questions
at issue between the parties cannot properly be determined otherwise than under such a judgment or order.

(2) Where an administration action is brought by a creditor of the estate of a deceased person or
by a person claiming to be entitled under a wi II or on the intestacy of a deceased person or to be
beneficially entitled under a trust, and the plaintiff alleges that no or insufficient accounts have
been furnished by the executors, administrators or trustees, as the case may be, then, without
prejudice to its other powers, the Court may(a)
order that proceedings in the action be stayed for a period specified in the
order and that the executors, administrators or trustees, as the case may be,
shall within that period furnish the plaintiff with proper accounts~
(b)
if necessary to prevent proceedings by other creditors or by other persons claiming to be entitled as aforesaid, give judgment or make an order for the administration of the estate to which the action relates and include therein an order
that no proceedings are to be taken under the judgment or order, or under any
particular account or inquiry directed. without the leave of the judge in person.
CO:'IiDt'C"f OF S;\I.E OF TRl 'S'f PROPERTY (Q. 85, r. 6)
6. Where in an administration action an order is made for the sale of any property vested in
executors, administrators or trustees, those executors administrators or trustees, as the case
may be. shall have the conduct of the sale unless the Court otherwise directs.
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AcTIONS FOR SPECIFIC PERFORMANCE: SuMMARY JuDGMENT
APPf.JC\TfO~ BY Pl.r\f~TJFF FOR Sl'\-1\-lr\R\' .Jt"D(;\-IF.~T

(0. 86, r. I)

I. (I) In any action begun by writ indorsed with a claim-

(a)

for specific performance of an agreement (whether in writing or not) for the
sale, purchase, exchange, mortgage or charge of any property, or for the
grant or assignment of a lease of any property, with or without an alternative claim for damages, or
(b)
for rescission of such an agreement, or
(c)
for the forfeiture or return of any deposit made under such an agreement
the plaintiff may. on the ground that the defendant has no defence to the action, apply to the
court for judgment.
(2) An application may be made against a defendant under this rule whether or not he has
acknowledged service of the writ in the action.
MA~~f.R •~ wmcu .-\PPI.IC..\TJO~ r~DER Rru: I \-n-s-r Bf. \-lt\Df. (0. 86, r. 2)
2. ( 1) An application under rule I shall be made by summons supported by an affidavit verifying the facts on which the cause of action is based and stating that in the deponent's belief there
is no defence to the action.

Unless the Court otherwise directs. an affidavit for the purposes of this paragraph may contain
statements of information or belief with the sources and grounds thereof.
(2) The summons must set out or have attached thereto minutes of the judgment sought by the
plaintiff.
(3} The summons. a copy of the affidavit in support and of any exhibit referred to therein must
be served on the defendant not less than four clear days before the return day.
86. r. 3}
3. Unless on the hearing of an application under rule 1 either the Court dismisses the application or the defendant satisfies the Court that there is an issue or question in dispute which ought
to be tried or that there ought for some other reason to be a trial of the action, the Court may
give judgment for the plaintiff in the action.
Jt'DG:\If:Yf FOR PL\IYfiFF (0.

LF..-\Vf. TO DF:FE~D (0. 86. r. 4}
4. (I} A defendant may show cause against an application under rule I by affidavit or otherwise

to the satisfaction of the Court.
(I A} Unless the Court otherwise orders, an affidavit for the purposes of paragraph (I) may
contain statements of in formation or belief with the sources and grounds thereof.
(2} The Court may give a defendant against whom such an application is made leave to defend
the action either unconditionally or on such terms as to giving security or time or mode of trial

or otherwise as it thinks fit.
(3) On the hearing of such an application the Court may order a defendant showing cause or,
where that defendant is a body corporate, any director, manager, secretary or other similar
officer thereof, or any person purporting to act in any such capacity(a)
to produce any document~
(b)
if it appears to the Court that there are special circumstances which make it
desirable that he should do so, to attend and be examined on oath.
DIRF.rrao~s (0. 86, r. 5)
5. Where the Court orders that a defendant have leave to defend the action, the Court shall give
directions as to the further conduct of the action. and Order 25, rules 2 to 7 shall, with the
omission of so much of rule 7( I) as requires parties to serve a notice specifying the orders and
directions which they require and with any other necessary modifications, apply as if the application under rule I were a summons for directions.

CosTs (0. 86, r. 6)
6. If the plaintiff makes an application under rule I where the case is not within this Order, or
if it appears to the Court that the plaintiff knew that the defendant relied on a contention which
would entitle him to unconditional leave to defend, then, without prejudice to Order 62, and, in
particular, to paragraphs (I) and (2) of rule 8 of that Order, the Court may dismiss the application with costs and may require the costs to be paid by him forthwith.
SF.TTI~G ASH>F. .H'DG\-tf.~T

(0. 86, r. 7)

7. Any judgment given against a defendant who does not appear at the hearing of an application under rule I may be set aside or varied by the Court on such terms as it thinks just.
APPI.IC:.·\TIO~ FOR Sl"\-1\-IARY .Jt:O(;\-IF.~T ()~ COI"~Tt:RCI.AI\-1 (0. 86, r. 8)
8. (I) Where a defendant to proceedings has served a counterclaim on the plaintiff including
any claim such as is specified in rule I( 1), the defendant may apply to the court for judgment
on the grounds that the pia inti ff has no defence to the claim.

(2) Rules 2 to 7 shall apply in relation to an application under paragraph (I) as if the counterclaim were an action.

ORDER

87

DEBENTURE HOLDERS' ACTION: RECEIVER'S REGISTER
REC:f:JVF.R's Rf:GJSTF.R

(0. 87.

r.

I)

I. Every receiver appointed by the Court in an action to enforce registered debentures or registered
debenture stock shall. if so directed by the Court. keep a register of transfers of. and other transmissions of title to. such debentures or stock (in this Order referred to as '"the receiver's register'").
Rr.c;rsTR.\TIO' OF TR.\~sr:r.Rs, f:TC.

(0. 87. r. 2)
2. (I) Where a receiver is required by rule I to keep a receiver·s register. then. on the application of any person entitled to any debentures or debenture stock by virtue of any transfer or
other transmission of title, and on production of such evidence of identity and title as the
receiver may reasonably require. the receiver shall. subject to the following provisions of this
rule,· register the transfer or other transmission of title in that register.

(2) Before registering a transfer the receiver must, unless the due execution of the transfer is
proved by affidavit. send by post to the registered holder of the debentures or debenture stock
transferred at his registered address a notice stating( a)
that an application for the registration of the transfer has been made. and
(b)
that the transfer will be registered unless within the period specified in the
notice the holder informs the receiver that he objects to the registration
and no transfer shall be registered until the period so specified has elapsed.
The period to be specified in the notice shall in no case be less than seven days after a reply
from the registered holder would in the ordinary course of post reach the receiver if the holder
had replied to the notice on the day following the day when in the ordinary course of post the
notice would have been delivered at the place to which it was addressed.
(3) On registering a transfer or other transmission of title under this rule the receiver must
indorse a memorandum thereof on the debenture or certificate of debenture stock, as the case
may be, transferred or transmitted. containing a reference to the action and to the order appointing him receiver.
APPJ.IC.\TIO~ FOR RECTIFJ('.\TIO~ OF RECEIVER'S RE(;JSTER (0. 87. r. 3)
3. (I) Any person aggrieved by any thing done or omission made by a receiver under rule 2 may
apply to the court for rectification of the receiver·s register. the application to be made by
summons in the action in which the receiver was appointed.

The summons shall in the first instance be served only on the plaintiff or other party having
the conduct ofthe action but the Court may direct the summons or notice of the application to
be served on any other person appearing to be interested.

(2)

(3) The Court hearing an application under this rule may decide any question relating to the
title of any person who is party to the application to have his name entered in or omitted from
the receiver·s register and generally may decide any question necessary or expedient to be
decided for the rectification of that register.

Rr.C:F.IVF.R's RF.GISTF.R r.vmr.~cr. OF TRA~SFF.Rs, F.TL (0. 87, r. 4)
4. Any entry made in the receiver·s register. if verified by an affidavit made by the receiver or
by such other person as the Court may direct. shall in all proceedings in the action in which the
receiver was appointed be evidence of the transfer or transmission of title to which the entry
relates and, in particular, shall be accepted as evidence thereof for the purpose of any distribution of assets, notwithstanding that the transfer or transmission has taken place after the making of a certificate in the action certifying the holders of the debentures or debenture stock
certificates.
PROOF OF TITI.f: OF JI()J.f)f:R Of Rf:ARF.R DF.RF.~Tl'RF., ETC. (0. 87, r. 5)
5. (I) This rule applies in relation to an action to enforce bearer debentures or to enforce
debenture stock in respect of which the company has issued debenture s~ock bearer certificates.

(2) Notwithstanding that judgment has been given in the action and that certificate has been
made therein certifying the holders of such debentures or certificates as are referred to in
paragraph (I), the title of any person claiming to be such a holder shall (in the absence of notice
of any defect in the title) be sufficiently proved by the production of the debenture or debenture
stock certificate, as the case may be. together with a certificate of identification signed by the
person producing the debenture or certificate identifying the debenture or certificate produced
and certifying the person (giving his name and address) who is the holder thereof.
(3) Where such a debenture or certificate as is referred to in paragraph (I) is produced in
chambers, the attorney of the plaintiff in the action must cause to be indorsed thereon a notice
stating(a)
that the person whose name and address is specified in the notice (being the
person named as the holder of the debenture or certificate in the certificate
of identification produced under paragraph (2)) has been recorded in chambers as the holder of the debenture or debenture stock certificate, as the
case may be, and
(b)
that that person will. on producing the debenture or debenture stock certificate, as the case may be. be entitled to receive payment of any dividend in
respect of that debenture or stock unless before payment a new holder proves
his title in accordance with paragraph (2), and
(c)
that if a new holder neglects to prove his title as aforesaid he may incur
additional delay. trouble and expense in obtaining payment.
(4) The attorney of the plaintiff in the action
produced under paragraph (2) and must keep
certificates so produced and of the names and
the holders thereof. and, if the Court requires

must preserve any certificates of identification
a record of the debentures and debenture stock
addresses of the persons producing them and of
it, must verify the record by affidavit.

0ROf:R
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PROCEEDINGS BETWEEN HUSBAND AND WIFE

I.

{Bt.~LVK}

(0. 89, r. 2)
2. (I) This rule applies to any action in tort brought by one of the parties to a marriage against
the other during the subsistence of the marriage.
PROVISIO~S AS TO .-\C-fiO~S I~ TORT

(2) [Blank}

{3) Notwithstanding anything in Order 13 or Order 19, judgment on failure to give notice of
intention to defend or in default of defence shall not be entered in an action to which this rule
applies except with the leave of the Court.
(4) An application for the grant of leave under paragraph (3) must be made by summons and
the summons must. notwithstanding anything in Order 65 rule 9, be served on the defendant.
(5) If the summons is for leave to enter judgment on failure to give notice of intention to
defend, the summons shall not be issued until after the time limited for acknowledging service
ofthe writ.

ORDER
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PROCEEDINGS RELATING TO INFANTS

90. r. I}
I. (I} No infant shall be made a ward of court except by virtue of an order to that effect made
by the court.

WARDS OF <:Ol:RT (0.

(2} Where application is made for such an order in respect of an infant, the infant shall become
a ward of the court on the making of the application, but shall cease to be a ward of the court as
provided in rule 3.
APPJ.IC..\TIO~ TO ~IAI<f: l:"iF..\:"iT ..\ WARD OF COl'RT (0. 90, r. 2}
2. (I) Where an action to which an infant is a party is proceeding, an application to make that
infant a ward of court may be made by summons in the action; but except in that case an
application to make an infant a ward of court must be made by originating summons.

(2) Where there is no person other than the infant who is a suitable defendant an application
may be made ex parte to a judge in chambers for leave to issue either an ex parte originating
summons or an originating summons with the infant as defendant thereto: and, except where
such leave is granted, the infant shall not be made a defendant to an originating summons under
this rule in the first instance.
(3) Immediately after the issue of any summons under this rule the applicant must produce the
summons at the Registry for recording in the register of wards. and the Registrar shall mark it
as having been so produced and recorded.
WIIF:~ l:"iFA~T ('f:r\Sf.S TO Bf: WARD Of' COI'RT

(0. 90, r. 3}

3. (I) An infant who becomes a ward of court on the issue of a summons under rule 2 shall
cease to be a ward of courtif an application for an appointment for the hearing of the surnmons is not
(a)
made within the period of twenty-one days after the issue of the summons,
at the expiration of that period;
(b}
if an application for such an appointment is made within that period, on the
determination of the application made by the summons unless the Court
hearing it orders that the infant be made a ward of court.
(2} Nothing in paragraph (I} shall be taken as affecting the power of the Court to order that any
infant who is for the time being a ward of court shall cease to be a ward of court.
(3} If no application for an appointment for the hearing of a summons under rule 2 is made
within the period of 21 days after the issue of the summons, a notice stating whether the appl icant intends to proceed with the application made by the summons must be left at the Registry
immediately after the expiration of that period.
0Rr>ER
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LODGMENT, INVESTMENT, ETC, OF FUNDS IN COURT

I.- 4. [Bl..·I.VK}
APPJ.ICATIO!'iS WITH Rf.SPF.C:T TO Fl."~DS I~ C:Ol."RT

(0. 52, r. 5)
5. (I) Where an application to the court(a)
for the payment or transfer to any person of any funds in court standing to
the credit of any cause or matter or for the transfer of any such funds to a
separate account or for the payment to any person of any dividend of or
interest on any securities or money comprised in such funds~
(b)
for the investment or change of investment of any funds in court;
(c)
for payment of the dividends of or interest on any funds in court representing or comprising money or securities lodged in court under any enactment;
or
(d)
for the payment or transfer out of court of any such funds as are mentioned
in sub-paragraph (c)
is made, the application may be disposed of in chambers.

(2) Subject to paragraph (3 ). any such application must be made by summons, and unless the

application is made in a pending cause or matter or an application for the same purpose has
previously been made by petition or originating summons, the summons must be an originating
summons.
(3) Where an application under paragraph 1-(d) is required to be made by originating summons,

then, if the funds to which the application relates do not exceed $20,000 in value, the application may be made ex parte to the Registrar and the Registrar may dispose of the application or
may direct it to be made by originating summons.
Unless otherwise directed, ex parte applications under this paragraph shall be made by affidavit.
(4) [Blunk/

( 5) This rule does not apply to any application for an order under Order 22.

ORDER
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APPLICATIONS AND APPEALS TO SUPREME COURT UNDER VARIOUS ENACTMENTS

oF SrPRf.~lf. COl'RT TO OL\SH Cf.RTAJ~ ORDF.RS, scur.~u:s, ETC. (0. 94, r. I)
I. (I) Where by virtue of any enactment the Supreme Court has jurisdiction, on the application
of any person, to quash or prohibit any order, scheme, certificate or plan, any amendment or
approval of a plan, any decision of a Minister or government board or department or any action
on the part of a Minister or government board or department, the jurisdiction shall be exercisable by a single judge.

Jt:RJSDIC:TIO!'i

(2) The application must be made by originating motion and, without prejudice to Order 8, rule
3(2) the notice of such motion must state the grounds of the application.
[~TRY .-\~D Sf.R\'ICF. OF ~OTICF. OF ~lOTIO~ (0. 94, r. 2)
2. ( 1) Notice of a motion under rule I must be entered at the Registry, and served within the
time limited by the relevant enactment for making the application made by the motion.

(2) Subject to paragraph (4) notice of the motion must be served on the appropriate Minister or
government board or department.
(3) In paragraph (2) •·the appropriate Minister or government board or department,. means the
Minister or government board or department by whom the order, scheme, certificate, plan.
amendment, approval or decision in question was or may be made, authorised, confirmed.
approved or given or on whose part the action in question was or may be taken.
(0. 94, r. 3)
3. (I) Without prejudice to the powers of the court under Order 38, rule 2(3) evidence at the
hearing of a motion under rule I shall be by affidavit.
F11.1~G OF AFFIDAVITS, F.TC'.

(2) Any affidavit in support of the application made by such motion must be filed by the applicant in the Registry with in 14 days after service of the notice of motion and the applicant must,
at the time of tiling, serve a copy of the affidavit and of any exhibit thereto on the respondent.
(3) Any affidavit in opposition to the application must be filed by the respondent in the Registry within 21 days after the service on him under paragraph (2) of the applicant's affidavit and
the respondent must. at the time of tiling, serve a copy of his affidavit and of any exhibit thereto
on the applicant.
(4) When filing an affidavit under this rule a party must leave a copy thereof and of any exhibit
thereto at the Registry for the use of the court.
(5) Unless the Court otherwise orders, a motion under rule I shall not be heard earlier than 14
days after the time for tiling an affidavit by the respondent has expired.
0ROI-:RS
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INHERITANCE (FAMILY PROVISIONS) ORDINANCE
I~TF.RPRF.T.·\TJO~

(0. 99. r. I)

I. In this Order ··the Ordinance·· means the Inheritance (Family Provisions) Ordinance and a
section· referred to by number means the section so numbered in that Ordinance.

2. {Bt.ASK}
APPJ.JC:..\TIO~ FOR FI~.\~CI.-\1. PROVISIO:\

(0: 99, r. 3)
3. (I) An application under section 3 shall be made by originating summons.
(2) The summons shall be in Form No. I 0 in Appendix A.
(3) There shall be lodged with the court an affidavit by the applicant in support of the

summons. exhibiting an official copy of the grant of representation to the deceas'ed's estate and
of every testamentary docum'ent admitted to proof~ and a copy of the affidavit shall be served
on every defendant with the summons.
Powr.RS OF C'Ol'RT :\S TO P.-\RTIF.S (0. 99, r. 4)
4. (I) Without prejudice to its powers under Order

Is·:

the Court may at any stage of proceedings under the Ordinance direct that any person be added as a party to the proceedings or that
notice of the proceedings be served on any ·person.

(2) Order 15. rule 13. shall apply to proceedings under the Ordinance as it applies to the proceedings mentioned in paragraph (I) of that rule.
AFFIDAVIT I~ .\~SWER

(0. 99. r. 5)
5. (I) A defendant to an application under section 3 who is a personal representative of the
deceased shall and any other defendant may. within 21 days after service of the summons on
him. inclusive of the day of service. lodge with the court an affidavit in answer to the application.
(2) The affidavit lodged by a personal representative pursuant to paragraph (I) shall state to the

best ofthe deponent's ability(a)
full particulars of the value of the deceased's net estate, as defined by section 2( I):
(b)
the person or classes of persons beneficially interested in the estate. giving
the names and (in the case of those who are not already parties) the addresses of all living beneficiaries, and the value of their interests so far as
ascertained;
(c)
if such be the case. that any Jiving beneficiary (naming him) is a minor or a
patient within the meaning of Order 80, rule I; and
(d)
any facts known to the deponent which might affect the exercise of the
Court·s powers under the Ordinance.

(3) Every defendant who lodges an affidavit shall at the same time serve a copy on the plaintiff
and on every other defendant who is not represented by the same attorney.
SEPARATE REPRESENTATION

(Q. 99, r. 6)

6. Where an application under section 3 is made jointly by two or more applicants and the
originating summons is accordingly issued by one attorney on behalf of all ofthem, they may,
if they have conflicting interests, appear on any hearing of the summons by separate attorneys
or in person, and where at any stage of the proceedings it appears to the Court that one of the
applicants is not but ought to be separately represented, the Court may adjourn the proceedings
until he is.
E!'iDORSEMF.!'iT Of MF.MORA!'iDl'!\-1 0~ GR,\:"14T

(0. 99, r. 7)

7. On the hearing of an application under section 3 the personal representative shall produce to
the Court the probate or letters of administration to the deceased's estate and, if an order is
made under the Ordinance, the grant shall remain in the custody of the Court until a memorandum of the order has been endorsed on or permanently annexed to the probate or letters of
administration in accordance with section 5(3 ).
DISPOSAl. Of PROC:EEDI:'ICC;S IS CUA!\tiBERS

(0. 99, r. 8)

8. Any proceedings under the Ordinance may, if the Court so directs, be disposed of in chambers.
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SuMMARY PROCEEDINGS FOR PossESSION oF LAND
PROC:EEDI~GS TO BF. BROCCaiT BY ORIGI:-;r\TING St:~fMONS

(0. 113,

r.

I)

I. Where a person claims possession ofland which he alleges is occupied solely by a person or
persons (not being a tenant or tenants holding over after the termination of the tenancy) who
entered into or remained in occupation without his Iicence or consent or that of any predecessor in title of his, the proceedings may be brought by originating summons in accordance with
the provisions of this Order.
fORMS OF ORIGJ:-;ATI:-;G Sl'~t\IO~S (0. 113, r. 2)
2. (I) The originating summons shall be in Form No. II A in Appendix A and no acknowledgment of service of it shall be required.

(2) The originating summons shall be endorsed with or contain a statement showing whether
possession is claimed in respect of residential premises or in respect of other land.
113, r. 3)
3. The plaintiff shall file in support of the originating summons an affidavit stating(a)
his interest in the land and its value;
(b)
the circumstances in which the land has been occupied without licence or
consent and in which his claim to possession arises; and
(c)
that he does not know the name of any person occupying the land who is not
named in the summons;
and, unless the Court directs, any such affidavit may contain statements of information or
belief with the sources and grounds thereof.
AFFJD,\VIT I~ Sl.PPORT (0.

SF.RVICE OF ORIGI~ ..\TI~G Sl''I~JO:-;s (0. 113, r. 4)
4. (I) Where any person in occupation of the land is named in the originating summons, the
summons together with a copy of the affidavit in support shall be served on him(a)
personally; or
(b)
by leaving a copy of the summons and of the affidavit or sending them to
him, at the premises; or
in such other manner as the Court may direct.
(c)

(2) Where any person not named as a defendant is in occupation of the land, the summons shall
be served (whether or not it is also required to be served in accordance with paragraph (I)),
unless the Court otherwise directs, by(a)
affixing a copy of the summons and a copy of the affidavit to the main door
or other conspicuous part of the premises and, if practicable, inserting through
the letter-box at the premises a copy of the summons and a copy of the
affidavit enclosed in a sealed transparent envelope addressed to ·~the occupiers'", or
(b)
placing stakes in the ground at conspicuous parts of the occupied land, to each
of which shall be affixed a sealed transparent envelope addressed to "'the occupiers" and containing a copy of the summons and a copy of the affidavit.

(3) Order 28, rule 3 shall not apply to proceedings under this Order.
(0. JJJ, r. 5)
5. Without prejudice to Order 15, rules 6 and I 0. any person not named as a defendant who is
in occupation of the land and wishes to be heard on the question whether an order for possession should be made may apply at a stage of the proceedings to be joined as a defendant.

APPLICATION BY ()C:(TPif:R TO Bf. \-lr\Of. A PARTY

0RDF.R FOR POSSF.SSION (0. 113, r. 6)
6. (I) A final order for possession in proceedings under this Order shall. except in case of
emergency and by .leave of the Court, not be made( a)
in the case of residential premises, less than five clear days after the date of
service, and
in the case of other land, less than two clear days after the date service.
(b)

(2) An order for possession in proceedings under this Order shall be in Form No. 42A.
(3) Nothing in this Order shall prevent the Court from ordering possession to be given on a
specified date, in the exercise of any power which could have been exercised if possession had
been claimed in an action begun by writ.

(0. 113, r. 7)
7. ( 1) Order 45, rule 3(2) shall not apply in relation to an order for possession under this Order
but no writ of possession to enforce such an order shall be issued after the expiry of three
months from the date of the order without the leave of the Court.
WRIT OF POSSF.SSION

An application for leave may be made ex parte unless the Court otherwise directs.
(2) The writ of possession shall be in Form No. 66A.
SF.TTI~G :\SIOF. ORDF.R (0. 113. r. 8)
8. The Court may, on such terms as it thinks just, set aside or vary any order made in proceedings under this Order.

APPENDIX

A

To THE RuLES OF THE SuPREME CouRT
(Order 1, rule 9)

PRESCRIBED FORMS

No.1
WRIT OF SliM MONS
IN THE SuPREME CouRT OF

(0. 6, r. I)
[Y1::-ru] _ _ _ _ _ _ No.

THE TuRKS AND C,\lcos lsr.,\NDS
8F.TWEF.N

PLAINTIFF

AND

DEFENDANT

To THE DEFENDANT [name}
of [address}
This writ of summons has been issued against you by the above-named Plaintiff in respect of the claim set
out on the back.
Within [ 14 days] after the service of this Writ on you, counting the day of service, you must either
satisfy the claim or return to the Court Office mentioned below the accompanying Acknowledgement
of Service stating therein whether you intend to contest these proceedings.
If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if you return
the Acknowledgment without stating therein an intention to contest the proceedings, the Plaintiff may
proceed with the action and judgment may be entered against you forthwith without further notice.
Issued from the Registry of the Supreme Court this ____ day of _____, __ .
Note: This writ may not be served later than 12 calendar months after the above date unless renewed by
order of the Court.
IMPORTANT
Directions for Acknowledgment of Service are given with the accompanying form.

[Back of No. I}

*[Statement of Claim]
The Plaintiff's claim is for

*Where words appear between square brackets
delete if inapplicable
*{Signed ifstatement of claim indorsed}

[Where the Plaintiff~r; claim isfor a debt or liquidated demand only:

If within the time for Acknowledgment of Service, the Defendant pays the amount claimed and$ for
costs and. if the Plaintiff obtains an order for substituted service, the additional sum of$
. further

proceedings will be stayed. The money must be paid to the Plaintiff, his Attorney or Agent.]
THis WRIT was issued by
of
*[Agent for
of
Attorney for the said Plaintiff whose address is
*for where the Plaintiff sues in person
THIS WRIT

was issued by the said Plaintiff who resides

at
and (if the Plaintiff does not reside within the jurisdiction) whose address for service is

.]

No.8
ORIGINATING SUMMONS..GENERAL FORM

(0.7, r. 2)

[YHAR] _ _ _ _ _ No.

IN THE SUPREME COURT OF

THE TURKS AND CAICOS ISLANDS
BETWEEN
AND

A.B.
C.D.

PLAINTIFF
DEFENDANT

To C. D. of
Let the defendant, within [ 14 days] after service of this summons on him, counting the day of service,
return the accompanying Acknowledgment of Service to the Registry.
, the plaintiff claims
By this summons, which is issued on the application of the plaintiff A. B. of
against the defendant [or seeks the determination of the Court on the following questions, namely,
or as may be]
If the defendant does not acknowledge service, such judgment may be given or order made against or in
relation to him as the Court may think just and expedient.
Dated t h e - - - - - - day of _ _ _ _ _ _ __
Note: This summons may not be served later than 12 calendar months after the above date unless
renewed by order of the Court.
This summons was taken out by
of
attorney for the said plaintiff
whose address is as stated above
[or This summons was taken out by
of
agent for
of
attorney for
the said plaintiff whose address is as stated above] [or where the plaintiffsues in person. This summons
was taken out by the said plaintiff who resides at the above-named address or as may be and (if the
plaintiff does not reside within the jurisdiction) whose address for service is
].
IMPORTANT
Directions for Acknowledgment of Service are given with the accompanying fonn.

No. tO
ORIGINATING SUMMON~EXPEDITED FORM

(0.7, r. 2)

{Y~R)___________

IN THE SuPREME CouRT oF

No. ---------

THE TURKS AND CAICOS ISI.ANDS
BETWEEN

A.B.

PLA(NTlFF

AND

C.D.

DEFENDANT

Let C. D. of
attend before the Judge in chambers at the Supreme Court, Court House, Pond
, _ _ at _ _ o'clock, [or, ifno applicaStreet, Grand Turk, on __ day, the _ _day of
tion has yet been made for a day to be ftxed, on a day to be fixed] on the hearing of an application by
the plaintiff A. B. of
that
And let the defendant with in [ 14 days] after service of this summons on him counting the day of
service, return the accompanying Acknowledgment of Service to the Registry.
Dated the ________ day of

Note: This summons may not be served later than 12 calendar months after the above date unless
renewed by order of the Court.
of
attorney for the said plaintiff whose address is as stated
This summons was taken out by
above [or This summons was taken out by
of
agent for
of
attorney
for the said plaintiff whose address is as stated above] (or where the plaintiffsues in person: This
and (if the plaintiff does not reside
summons was taken out by the said plaintiff who resides at
within the jurisdiction) whose address for service is
].

Note: If a defendant does not attend personally or by his attorney at the time and place above-mentioned such order will be made as the Court may think just and expedient.
IMPORTANT
Directions for Acknowledgment of Service are given with the accompanying form.

No.lt
Ex PARTE ORIGINATING SUMMONS (Q. 7, r. 2)
{~A~---------- No. --------

IN THE SUPREME COURT OF
THE TURKS AND CAICOS (StANDS

Let all parties concerned attend before the Judge in Chambers at the Supreme Court, Court House,
Pond Street, Grand Turk, on ·---·- day, the _ _ day of
, _ _, a t - - - - - o'clock, on the hearing of an application by A. B. that
Dated the _______ day of ____________
This summons was taken out by
whose address is

of

[agent for

of

] attorney for the applicant

No.llA
ORIGINATING SUMMONS FOR POSSESSION UNDER ORDER

113 (Q. 113, r. 2)

[YHAR]_ _ _ _ _ No.

IN THE SUPREME COURT OF
THE TURKS AND CAICOS ISLANDS

In the matter of

[

A.B.

Plaintiff
Defendant (if any) whose name is
known to the plaintiff]

C.D.

To [C. D. and] every [other] person in occupation of
Let all persons concerned attend before
the Supreme Court, Court House, Pond Street,
Grand Turk, on
day of
, at
o'clock, on the
hearing .of an application by A. B. for an order that he do recover possession of
on the ground that he is entitled to possession and that the person(s) in occupation
is(are) in occupation without licence or consent.
Dated the
day of _ _ _ _ _ _ _ _ .
This summons was taken out by
of [agent for
of
] attorney for the applicant whose
.[or This summons was taken out by
of
agent for
address is
attorney for the said plaintiff whose address is as stated above]
[or when the plaintiff acts in person
This summons was taken out by the said plaintiff who resides at
and (if
the plaintiff does not reside within the jurisdiction) whose address for service is
].

of

No.12
NOTICE OF APPOINTMENT TO HEAR ORIGINATING SUMMONS

(0. 28, r. 2)

[Heading as in summons]
To [name of defendant} of
(a) Take notice that the originating summons issued herein on the _ _ day of
, _ _,will
be heard by a Judge of the Supreme Court, Court House, Pond Street, Grand Turk on the _ _ day of
_ _ _ _ _ _ ,at _ _ o'clock.
(b) And take notice that at that hearing [name ofplaintifD will seek [an order in the terms of paragraphs
of the originating summons] [the following directions or orders:-

1.
2.
etc.]
(c) You may attend in person or by your attorney. If you fail to attend or to be represented, the Court may
proceed in your absence.
Dated the
day of _ _ _ _ _. _ __
(Signed)
[Agent for
]
Attorney for the
plaintiff
Note: At paragraph (b) above the notice must state the substance of the orders sought by setting out the
proposed wording for these orders or by referring to the relevant paragraphs of the originating summons
or to a draft order attached to the notice. Failure to comply with this note renders the notice defective.

No.l3
NOTICE OF ORIGINATING MOTION

(0. 8, r. 3)

[Y~~----------No. ---------

IN THE SuPREME CouRT oF
THE TURKS AND CAICOS ISLANDS

IN THE MATTER OF
AND

IN THE MATTER OF
Take notice that the Supreme Court, Court House, Pond Street, Grand Turk, will be moved [before his
Lordship the Chief Justice
] at the expiration of
days from the service upon you of this
notice [or on the ___ day of
, _ , a t the sitting of the Court] or so soon thereafter as
counsel can be heard, by counsel on behalf of A. B. for an order that
[or for the following
relief, namely
].
And that the costs of and incidental to this [application] [appeal] may be paid by
[And further take notice that the grounds of this [application] [appeal] are:
Dated t h e - - - - - - - day of __________
(Signed)
] attorney for the above named [applicant] [appellant] A. B.
C. D. of
[agent for
of
whose address is
or A. B. whose address for service is
[applicant] [appellant] in person
To
of

No.l4
ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS

(0. 12, r. 3)

Guidance notes for the Plaintiff
Read these notes carefully
The notes explain what you have to do before this form is sent to ("served" on) the defendant.
Form heading
You must fill in the heading of the form with:
-the action number,
-the names of the parties in the action (the "title") as they appear on the writ.

Parts I and 2
Please leave blank for the defendant to complete.
Part 3
If the claim is not for a fixed amount, you must delete part 3 and the notes relating to it.
Part 4
Please leave blank for the defendant to complete.
At the end of the form
Plaintiffs (Plaintiff's attorney's) details
Fill in your name and the address to which papers about the case should be sent.
Detach these guidance notes before the form is sent to the defendant.

Acknowledgment of Service of Writ of Summons
Guidance notes for the Defendant
Read these notes carefully
They will help you to fill in the fonn attached and tell you what other steps you need to take.
Act quickly
You have only a limited time to return the fonn. If you do not return the fonn promptly, the plaintiff
may obtain a court order that you pay what is being claimed immediately (called "entering judgment by
default").
Help and advice
You can get help and legal advice from an attorney (who can fill in the fonn and return it to the court
for you.)
Staff at the Registry (the Supreme Court, Court House, Pond Street, Grand Turk) will also help you to
fill in the fonn.
Time for returning the form
You have 14 days from the day you receive the writ of summons to return the completed form to the
court.
If the writ was served on you outside the Turks and Caicos Islands, the writ will tell you how long you
have to return the acknowledgment fonn.
How to fill in the form
Read these notes carefully. They will help you fill in the fonn and tell you what other steps you need
to take.
You can use the same form of acknowledgment for two (or more) defendants provided the form
makes this clear and they all wish to reply in the same way.
If you are under 18 or suffering certain mental disorders ("under a disability") you must ask an
adult to act for you. The adult, who is called a "next friend" or "guardian ad litem", can be any friend
or relative who is not a co-defendant in the same claim. But they must act on your behalf with the help
of an attorney. The attorney must fill out the form of acknowledgment.
Part I Write in your full name. If your name was incorrect on the writ, add the words "sued as"
followed by the name stated on the writ.
If you are:
- a person trading in a name other than your own, write in your name followed by the words "trad
ing as" and the name under which you trade:
- a partner in a finn, write in your name followed by the words "partner in the finn of' and the name
ofthe finn.
If you are sued as a partner but are not, say so.
Part 2 Tick the appropriate box to sho~ whether you intend to contest all, or part, of the claim.
If you contest any part of the claim, read note 2 on preparing your defence.
Part 3 Should only be filled in if the plaintiff is claiming a fixed amount of money and you do
not contest the claim.
Tick the appropriate box to show whether you intend to ask the court to make
an order preventing the plaintiff from enforcing any order for you to pay the amount claimed (called
asking for a "stay of execution"). A stay of execution will allow you to pay the debt, perhaps by
instalments: If you wish to apply for a stay of execution, read note 3. This tells you how to make

your application.
Part 4
Unless your attorney is filling in the form on your behalf you must sign the fonn and give an
address to which court documents should be sent, and any reference, telephone or fax numbers. If you
are being sued as an individual (that is in your own name rather than that of your finn or company) the
address you give must be one in the Turks and Caicos Islands. If you are a limited company, the form
may be filled in by an authorised officer who must state his position in that company, or an attorney.
An attorney may give his finn's address; an authorised officer must give the registered or principal
office of the company.
What to do when you have filled in the form.
1. Return the form
Detach these guidance notes and send or take the acknowledgment fonn to the Registry of the Supreme
Court, Court House, Pond Street, Grand Turk

2. Preparing the defence
If you contest the plaintiff's claim, you must set out your reasons for doing so in writing (called a
"'defence"). You must send or take a copy of your defence to the plaintiff (or the plaintiff's attorney).
The time in which you have to do this will depend on whether you were given full particulars of the
plaintiffs claim, (called a ••statement of claim") with the writ.
If a statement of claim was included in the writ or accompanied it, you must serve your defence within
14 days after the time for acknowledging service of the writ. If a statement of claim is served on you
after you received the writ, you must serve your defence 14 days from the date you received the
statement of claim.

3. Applying for a stay of execution
If you agree that you owe the plaintiffthe amount of money claimed but want a stay of execution to
allow you time to pay, you must issue a summons asking the court to make this order. Your summons
must be accompanied by a sworn statement (an "'affidavit") setting out details of your income and
liabilities and any offer of payment you are making, for example, by instalments.
You must issue your summons at the Regisoy within I 4 days of the court receiving your fonn of acknowledgment
of service.
ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS
THE SUPREME COURT OF

[YI:'.-~uj

______ No. _ _ _ __

THE TLIRKS AND CAIC:OS (SI.ANDS

Use black ink and capital letters
Plaintiff
Defendant
Part I (Your) (Defendant's)full name
Part 2 (Do you) (Does the defendant) intend
to contest

Part 3 If you have said that you do not intend to
contest the whole or part of the plaintiff's claim

the whole of the plaintiff's claim? lJ
part of the plaintiff's claim? [!
none of the plaintiff's claim? 0
yes

0

no

0

will you (the defendant) be asking the court
for a stay of execution?

Part4

I acknowledge that (I have) (the defendant has) been served with a copy of the writ of

summons
Signed
Date_ _ _ _ _ _ _ _ __
Defendant (Attorney for the defendant) (Authorised officer)

Defendant's (Defendant's attorneys) details
Address to which papers about this case should be sent

I

J Telephone!
1 Fax
Attorney's I
ref
~-------------------~-No.
~-------------~-No.~---------------~

When completed this form should be returned to:

The Registrar
Supreme Court
Court House
Pond Street
Grand Turk
Turks and Caicos Islands

Plaintiff's (Plaintiff's attorney's) details
Address to which papers about this case should be sent

~~orney's ~. . 1_________________,1 ~~~phone'-'-------~

Fax

I

No.'--------------~

No. IS
ACKNOWLEDGMENT Of SERVICE OF ORIGINATING SUMMONS

(0. 10, r. 5)

Guidance notes for the Plaintiff
Read these notes carefully The notes explain what you have to do before this form is sent to
("served" on) the defendant.

Form heading
You must fill in the heading of the form with:
-the action number and
-the names of the parties in the action (the .. title") as they appear on the writ.

At the end of the form: Plaintiff's (Plaintiff's attorney's) details Fill in your name and the address

to which papers about the case should be sent.
Detach these guidance notes before the form is sent to the defendant.

Guidance notes for the Defendant
Read these notes carefully
need to take.
Act quickly

They will help you to fill in the fonn attached and tell you what other steps you

You have only a limited time to return the fonn.

Help and advice You can get help and legal advice from an attorney.
Staff at the Registry, the Supreme Court, Court House, Pond Street, Grand Turk, will also help you to
fill in the form.
Time for returning the form
You have 14 days from the day you receive the originating summons to return the completed form to
the court.
Note: You may have less than 14 days to return the fonn in certain kinds of proceedings where an early
hearing date has been fixed. If in doubt, seek advice.
If the summons was served on you outside the Turks and Caicos Islands, the summons will tell you how
long you have to return the acknowledgment fonn.
How to fill in the form
Read these notes carefully. They will help you till in the fonn and tell you what other steps you need
to take.
You can use the same form of acknowledgment for two (or more) defendants provided the form
makes this clear and they all wish to reply in the same way.
If you are under 18 or suffering certain mental disorders ('under a disability') you must ask an adult
to act for you. The adult who is called a "next friend" or lguardian ad litem" can be any friend or
relative who is not a co-defendant in the same claim. But they must act on your behalf with the help of
an attorney. The attorney must fill in the form of acknowledgment.
Part I Write in your full name. If your name was incorrect on the summons, add the words ..sued as"
followed by the name stated on the summons.
If you are:
- a person trading in a name other than your own, write in your name followed by the words "trading
as" and the name under which you trade:
- a partner in a firm, write in your name followed by the words lpartner in the finn of' and the name of
the finn.
If you are sued as a partner but are not, say so.
Part 2 Tick the appropriate box to show whether you intend to contest all, or part, of the claim. If you
contest any part of the claim, read note 2 on preparing your defence.
Part 3 Unless your attorney is filling in the fonn on your behalf you must sign the fonn and give an
address to which court documents should be sent, and any reference, telephone or fax numbers. If you

are being sued as an individual (that is in your own name rather than that of your finn or company) the
address you give must be one in the Turks and Caicos Islands. If you are a limited company, the fonn
may be filled in by .an authorised officer who must state his position in that company, or an attorney .
An attorney may give his finn's address; an authorised officer must give the registered or principal
office of the company.
What do to when you have filled in the form.
I. Return the form Detach these guidance notes and send or take the acknowledgment fonn to the
Registry the Supreme Court, Court House, Pond Street, Grand Turk.

2. Preparing the defence If you wish to object to the plaintiff's claim in writing (that is, by affidavit)
you must send or give a copy of the affidavit to the other parties and file a copy at the Registry. You
must serve your affidavit within 28 days from the date you received the plaintiff's affidavit in support
of his claim.
Note: You may have less than 28 days to serve the affidavit in certain kinds of proceeding where an
early hearing date has been fixed. If in doubt, seek advice.
ACKNOWLEDGMENT Of SERVICE OF ORIGINATING SUMMONS

IN THE SUPREME COURT OF

[Yr:AR] ______ No. _ _ _ __

THE TURKS AND CAICOS ISLANDS

Use black ink and capital letters
Plaintiff
Defendant
Part I (Your) (Defendant's)full name
Part 2 (Do you) (Does the defendant) intend
to contest

the whole of the plaintiff's claim? 0
part of the plaintiff's claim? 0
none of the plaintiff's claim? 0

J acknowledge that (J have) (the defendant has) been served with a copy of the originatPart3
ingsummons
Signed
Date_ _ _ _ _ _ _ _ __
Defendant (Attorney for the defendant) (Authorised officer)

Defendant's (Defendant's attorney's) details
Address to which papers about this case should be sent

~~omey'sl.__ _ _ _ _ _ _ _ ____,! ~~~phonel.__ _ _ _ _ ___,I ~~
When completed this form should be returned to:

._l_ _ _ _ _ _...J

The Registrar, Supreme Court
Court House, Pond Street
Grand Turk
Turks and Caicos I~land

Plaintiff's (Plaintiff's attorney's) details

rddress to which papers about this case should be sent

Attorney's 1
1:elephone
ref
~-.._ _ _ _ _ _ _ _ _ ___,_No.

1

~-..---------~

Fax J

No.~--------------~

No.l7
(Q. 15, r. 3(6))
ToX.Y.
Take notice that, within [14 days] after service ofthis defence and counterclaim on you, counting the
day of service, you must acknowledge service and state in your acknowledgment whether you intend to
contest the proceedings. If you fail to do so or if your acknowledgment does not state your intention to
contest the proceedings, judgment may be given against you without further notice.
IMPORTANT
Directions for acknowledgment of service are given with the accompanying fonn.
NOTJCE TO BE INDORSED ON COPY OF COUNTERCLAIM

No.20
THIRD Pr\RTY NOTICE CLAIMING CONTRIBUTION OR INDEMNITY OR OTHER RELIEF OR REMEDY

(Q.

16)
r~~R]

IN THE SuPREME CouRT OF

___________

No. -------------

THE TURKS AND CAICOS ISLANDS
PLAINTIFF

BETWEEN

A.B

AND

C.D.

DEFENDANT

T.P.

THIRD PARTY

THIRD PARTY NOTICE

[Issued pursuant to the order of

dated the

day of _______ ,__]

To T.P. of
Take notice that this action has been brought by the plaintiff against the defendant. In it the plaintiff claims
against the defendant [here state the nature ofthe plaintiff's claim) as appears from the writ of summons
[or originating summons] a copy whereof is served herewith [together with a copy of the statement of
claim].
The defendant claims against you [here state the nature ofthe claim against the third party as for instance
to be indemnified against the plaintiff's claim and the costs of this action or contribution to the extent of
[one hal.fl of the plaintiff's claim or the following relief or remedy namely
on the grounds that
(state the groundr; of the claim)}.
And take notice that within [ 14 days] after service of this notice on you, counting the day of service, you
must acknowledge service and state in your acknowledgment whether you intend to contest the proceedings. If you fail to do so, or if your acknowledgment does not state your intention to contest the proceedings, you will be deemed to admit the plaintiff's claim against the defendant and the defendant's claim
against you and your liability to [indemnify the defendant or to contribute to the extent claimed or to

stating the relief or remedy sought] and will be bound by any judgment or decision given in the action,
and the judgment may be enforced against you in accordance with Order 16 of the Rules of the Supreme
Court 1999.
Dated the _ _ _ _ _ _ day of _ _ _ _ _ _ __
(Signed)
Attorney for the defendant.
IMPORTANT
Directions for acknowledgment of service are given with the accompanying form.

No. 21
THIRD PARTY NOTICE WHERE QUESTION OR ISSUE TO BE DETERMINED

(0. 16)

Title, etc. as in No. 20 down to end of.first paragraph]
The defendant requires that the following question or issue, viz., [here state the question or issue required
to be determined] should be determined not only as between the plaintiff and the defendant but also as
between either or both of them and yourself.
And take notice that [as in No. 20 down to the words "intention to contest the proceedings"} you wi II be
bound by any judgment or decision in the action so far as it is relevant to the said question or issue, and the
judgment may be enforced against you in accordance with Order 16 of the Rules of the Supreme Court
1999.
Dated t h e - - - - - - day of _ _ _ _ _ _ __
(Signed)
Attorney for the defendant
IMPORTANT
Directions for acknowledgment of service are given with the accompanying form.

No.23
NOTICE Of PAYMENT INTO COURT

(0. 22, rr. ) , 2)

[Heading as in action]
Take notice thatThe defendant
has paid $
into court.
is in satisfaction of [the cause of action] [all t~e causes of action] in respect of which the
The said$
plaintiff c.laims [and after taking into account and satisfying the above-named defendant's cause of action
in respect of which he counterclaims].
for
or
is in satisfaction of the following causes of action in respect of which the plaintiff claims,
The said$
namely
, [and after taking into account as above.).
or
Of the said$
,$
is in satisfaction ofthe plaintiff's cause[s] of action for
[and after
is in satisfaction ofthe plaintiff's cause[s] of action for
taking into account as above] and$
[and after taking into account as above}.
Dated t h e - - - - - - day of _ _ _ _ _. _ __

No.24
NOTICE OF ACCEPTANCE OF MONEY PAID INTO COURT

(0. 22, r. 3)

[Heading as in action)
Take notice that the plaintiff accepts the sum of$
paid in by the defendant C. D. in satisfaction of
the cause[s] of action in respect of which it was paid in and in respect of which the plaintiff claims
(against that defendant] [and abandons the other causes of action in respect of which he claims in this
action].
Dated t h e - - - - - - day of _ _ _ _ _. _ __

No.26
LIST OF DOCUMENTS

(0. 24, r. 5)

[Heading as in cause or matter]
LIST OF DOCUMENTS

The following is a list of the documents relating to the matters in question in this action which are or
have been in the possession, custody or power of the above-named plaintiff[or defendant] A.. B. and
which is served in compliance with Order 24, rule 2 [or the order herein dated the _ _ day of
,_].

___
I.

The plaintiff[or defendant] has in his possession, custody or power the documents relating to the
matters in question in this action enumerated in schedule I hereto.

2.

The plaintiff[or defendant] objects to produce the documents enumerated in part 2 of the said
schedule I on the ground that [stating the ground of objection).

3.

The plaintiff [or defendant] has had, but has not now, in his possession, custody· or power the
documents relating to the matters in question in this action enumerated in schedule 2 hereto.

4.

Of the documents in the said schedule 2, those numbered
in that schedule were last in
the plaintiff's (or defendant's) possession, custody or power on [stating when] and the remainder on [stating when).

[Here state what has become of the said-documents and in

who~e

possession they now are).

5.
Neither the plaintiff [or defendant], nor his attorney nor any other person on his behalf, has now
or ever had, in
his possession, custody or power any document of any description whatever
in this action, other than the documents enumerated in
relating to any matter in question
schedules I and 2 hereto.
Schedule I
Part I
[Here enumerate in a convenienr order the documents (or bundles of documents, if ofthe same nature,
such as invoices) in the possession, custody or power ofthe party in question which he does not object
to produce, with a short description of each document or bundle sufficient to identify it.)

Partl
[Here enumerate as aforesaid the documents in the possession, custody or power ofthe party in
question which he objects to produce.)

Schedule 2
[Here enumerate as aforesaid the documents which have been, but at the date ofservice ofthe list are not,
in the possession, custody or power of the party in question.]

Dated the ______ day of _ _ _ _ _ _ __
Notice to inspect

Take notice that the documents in the above list, other than those listed in part 2 of schedule I [and
schedule 2] may be inspected at [the office of the attorney of the above-named [plaintiff] [defendant]
(insert address) or as may be] on the
day of
, between the hours of
and
To the defendant [or plaintiff] C. D. and his attorney.
Served the _ _ day of
by
of
attorney for [plaintiff] [defendant].

No.27
AFFIDAVIT VERIFYING LIST OF DOCUMENTS

(0. 24, r. 5)

[Heading as in cause or matter]

I, the above-named

p~aintiff [or

defendant] A. B., make oath and say as follows:-

I. The statements made by me in paragraphs I, 3 and 4 of the list of documents now produced and shown
to me marked
are true.
2. The statements of fact made by me in paragraph 2 of the said list are true.
3. The statements made by me in paragraph 5 of the said list are true to the best ofmy knowledge,
information and belief.
Sworn, etc.
This affidavit is filed on behalf of the plaintiff [or defendant].

No.28
WRIT OF SUBPOENA

(0.38, r. 14)

[Heading as in cause or matter]

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great Britain and Northern
Ireland and of Our other realms and territories Queen, Head of the Commonwealth, Defender of the Faith.
To [names ofwitnesses]
We command you to attend at the sittings of the Supreme Court, Court House, Pond Street, Grand Turk,
on the day fixed for the trial of the above-named cause, notice of which will be given to you, and from day
to day thereafter until the end of the trial, to give evidence on behalf of the [plaintiff] or [defendant].
Witness

the Chief Justice of the Turks and Caicos Islands the __ day of _ _ __

Issued on the __ day of _ _ _ _, __ by

[agent for]

attorney for the

etc.

*If duces tecum add: And we also command you to bring with you and produce at the place aforesaid on
the day notified to you [here describe the documents or things to be produced]

No.29
WRIT OF SUBPOENA: PROCEEDINGS IN CHAMBERS

(0. 38, r. 14)

{Heading as in cause or mauer]

ELIZABETH THE SECOND [as in No. 28]
To [names of witnesses]
We command you to attend before [Mr. Justice
] in chambers the Supreme Court, Court House,
Pond Street, Grand Turk on __ day, the
day of
, __ at
o'clock and so
from day to day until your evidence shall have been taken, to give evidence on behalf of the [plaintiff]
or [defendant] in the above-named cause [and we also command you to bring with you and produce at
the time and place aforesaid describe the documents or things to he produced).
Witness [as in No. 28].
Issued [as in No. 28].

No.30
WRIT OF SliBPOENA ISSl!ED UNDER ENACTMENT

(0. 8, r. 4)

In the matter of C. D.
and
In the matter of the
Ordinance
ELIZABETH THE SECOND [as in No. 28}.
To [name ofwitness}

____ __

We command you to attend before the

,

at [address] on __day, the ___ day of

at
o'clock and so from day to day until the application in the above matter is heard, to give evidence
[And we also command you to bring with you and produce at the time and
on behalf of
place aforesaid describe documents or things to be produced).
Witness [as in No. 28].
Issued [as in No. 28}

No.31
SUMMONS FOR EXAMINATION WITHIN .JURISDICTION OF WITNESS BEFORE TRIAl.

(0. 39, r. ) )

[Heading as in cause or mauer)

Let all parties concerned attend the Judge in chambers the Supreme Court, Court House, Pond Street,
Grand Turk on the __ day of _ _ _ _ , __ at
o'clock on the hearing of an application on
the part of
that A. B. a witness on behalf of the
be examined forthwith before one of the
Examiners of the Court for an examiner to be agreed upon or the Registrar] upon the usual terms, and
that the costs of this application be [costs in the cause].
Dated the _ _ day of _ _ __
This summons was taken out by
of
To the above named
[and

attorney for the
his attorney].

No.32
ORDER FOR EXAMINATION WITHIN JURISDICTION OF WITNESS BEFORE TRIAL

(Q. 39, r. ] )

[Heading as in cause or matter]
On hearing [the attorneys on both sides] and on reading the affidavit of
filed herein the _ __
day of
,
.
lt is ordered that
a witness on behalf of the
be examined viva voce on oath or
[or
Esq., the examiner agreed upon
affirmation before one of the examiners of the Court
or an examiner to be agreed upon or the Registrar}, the plaintiff's [or defendant's] attorney giving to
the defendant's [or plaintiff's attorney]
days' notice in writing of the time and place where the examination is to take place for state
the time and place iffaed by the order]. And it is ordered that the depositions taken at the examination
be filed in the Registry of the Supreme Court, and that office copies thereof may be read and given in
evidence on the trial of this cause, saving all just exceptions, without any further proof of the absence
of the said witness than the affidavit of the attorney or agent of the party using the same, as to his belief,
and that the costs of this application (and of the examination] be [costs in the cause].
Dated

the-~----

day of _ _ _ _ _ _ __

No.33
SUMMONS FOR ISSUE OF LETTER OF REQUEST TO JUDICIAL AUTHORITY OUT OF JURISDICTION

(0.39,

r.2)
[Heading as in cause or maller}
Let all parties [as in No. 3/} on the hearing of an application on the part of
for an order that a
letter of request shall issue to the proper judicial authority of
for the examination of E.F. and
G.H. and other witnesses on the plaintiff's [or the defendant's] behalf at
in [name of country},
and that the action be stayed until the return of the said letter of request and examination, and that the
costs of and incidental to this application and the said Jetter of request and examination be costs in the
cause.
Dated, etc. [conclude as in No. 31}.

No.34
ORDER FOR ISSUE OF LETTER OF REQUEST TO JUDICIAl. AUTHORITY OUT OF JURISDICTION

(0. 39, r. 2)
[Heading as in cause or mauer]
On hearing [as in No. 32}.
It is ordered that a letter of request do issue directed to the proper judicial authority for the examination of
the following witnesses, namely:
E.F. of
G.H. of
And it is ordered that the depositions taken pursuant thereto when received be filed in the Registry of the
Supreme Court and that office copies thereof may be read and given in evidence on the trial of this action,
saving all just exceptions, without any further proof of the absence of the said witnesses than the affidavit
of the attorney or agent of the party using the same as to his belief.
And it is ordered that [the trial of this action be stayed until the said depositions have been filed and that]
the costs of and incidental to the application for this order and the said Jetter of request and examination be
[costs in the cause].
Dated t h e - - - - - - day of _ _ _ _ _ _ __

No. 35
LETTER OF REQUEST FOR EXAMINATION OF WITNESS OUT Of JURISDICfiON

(Q. 39, r. 3)

To the Competent Judicial Authority of
in the
of
I, Registrar of the Supreme Court of the Turks and Caicos Islands, respectfully request the assistance of
your Court with regard to the following matters.
I.
An action is now pending in the Supreme Court of the Turks and Caicos Islands entitled as
follows:(set out full title and Action No.)

in whicli
and

of
of

is plaintiff
is defendant.

2. The names and addresses of the representatives or agents of the parties are as follows:3. The action concerns a claim by the plaintifffor:{.t;et out
(a)
the nature of the proceedings,
(b)
the relief sought, and
(c)
a summary of the facts.)

4. It is necessary for the purposes of justice and for the due determination of the matters in dispute between the parties that you cause the following witnesses, who are resident within your jurisdiction, to be
examined. The names and addresses of the witnesses are as follows:5. The witnesses should be examined on oath or if that is not possible within your laws or is impossible of
performance by reason of the internal practice and procedure of your court or by reason of practical
difficulties, they should be examined in accordance with whatever procedure your laws provide for in
these matters.
6. Either/
The witnesses should be examined in accordance with the list of questions annexed hereto.
Or/

The witness should be examined regarding [set out full details of evidence sought.]
NB Where the witness is required to produce documents, these should be clearly identified.
7. I would ask that you cause me, or the agents of the parties (if appointed), to be informed of the date and
place where the examination is to take place.
8. Finally, I request that you will cause the evidence of the said witnesses to be reduced into writing and all
documents produced on such examinations to be duly marked for identification and that you will be
further pleased to authenticate such examinations by the seal of your court or in such other way as is in
accordance with your procedure and return the written evidence and documents produced to me addressed
as follows:The Registrar
Supreme Court
The Court House
Pond Street
Grand Turk

No.36
SUMMONS FOR APPOINTMENT OF EXAMINER TO TAKE EVIDENCE OF WITNESS OUT OF JURISDICTION

(0.39, r.2)
{Heading as in cause or matter]

Let all parties [as in No. 3/] on the hearing of an application on the part of
for an order that
in (name ofcountry) or his deputy] [
Esq] be appointed as
[the British Consul at
special examiner for the purpose of taking the examination, cross-examination, and re-examination,
viva voce, on oath or affirmation, of
and
, witnesses on behalf of the
, at
in {name of country] on the usual terms and that the costs of and incidental to this application and the
said examination be costs in the cause.
Dated, etc. [conclude as in No. 31 }.

No.37
ORDER FOR APPOINTMENT OF EXAMINER TO TAKE EVIDENCE OF WITNESS OUT OF JURISDICTION

(0. 39, r. 2)
[Heading as in cause or matter]

On hearing the attorneys on both sides and on reading the affidavit of
filed the _ __
dayof
, __
It is ordered that the British Consul or his deputy at
[or
Esq.] be appointed as
special examiner for the purpose of taking the examination, cross-examination and re-examination viva
voce, on oath or affirmation, of
witnesses on the part of
at
in [name of country]. The examiner shall be
at liberty to invite the attendance of the witnesses and the production of documents, but shall not
exercise any compulsory powers. Otherwise such examination shall be taken in accordance with the
English procedure. The
attorneys to give to the
attorneys
days' notice in
writing of the date on which they propose to send out this order to
for execution, and that
days after the service of such notice the attorneys for the plaintiff and defendant respectively do
exchange the names of their agents at
to whom notice relating to the examination of the
said witnesses may be sent. And that
days (exclusive of Sunday) before the examination of any
witness hereunder notice of such examination shall be given by the agent of the party on whose behalf
such witness is to be examined to the agent of the other party unless such notice be dispensed with. And
that the depositions when taken, together with any documents referred to therein, or certified copies of
such documents, or of extracts therefrom be sent by the examiner, under seal, to the Registrar, the
Supreme Court, Court House, Pond Street, Grand Turk, Turks and Caicos Islands, on or before the
day of
next, or such further or other day as may be ordered, there to be filed in the proper
office. And that either party be at liberty to read and give such depositions in evidence on the trial of
this action, saving all just exceptions. And that the trial of this action be stayed until the filing of such
depositions. And that the costs of and incidental to the application for this order and such examination
be costs in the cause.
Dated the _ _ day of _ _ _ _ _ _ __

No.38
NOTICE Of MOTION

(0. 8, r. 3)

[Heading as in cause or matter]

Take notice that [pursuant to the leave of
given on the
day of
, __j the
] will be moved on the
day of
, _ _,at
Court [or Mr. Justice
o'clock, or so soon thereafter as counsel can be heard, [at the Court House, Pond Street, Grand Turk,
Turks and Caicos Islands or wherever] by [Mr.
of
] counsel for the above-named plaintiff
[or defendant] that
and that the costs of the application be
Dated the _ _ _ _ _ _ day of _ _ _ _ _ _ __
(signed)
of
[agent for
of
Attorney for the
To
Attorney for the

No.39
DEFAULT .JUDGMENT IN ACTION fOR UQl!IDATF.D DEMAND

(0. 13, r. ) ; 0. 19, r. 2; 0. 42, r. ) )

[Heading as in action]

The _ _ _ dayof _______, ___
No notice of intention to defend having been given [or no defence having been served] by the defendant
and$
costs [or costs to be
herein, it is this day adjudged that the defendant do pay the plaintiff$
taxed].
[The above costs have been taxed and allowed at $
_ _ day of
, ___ .]

as appears by the Registrar's certificate dated the

No.40
DEFAULT JUDGMENT IN ACTION FOR UNUQlliDATF.D DAMAGES

(0. 13, r. 2; 0. 19, r. 3; 0. 42, r. ) )

[Heading as in action]

The ___ day of ______ , _ _
No notice of intention to defend having been given [or no defence having been served] by the defendant
herein, it is this day adjudged that the defendant to pay the plaintiff damages to be assessed.
The amount found due to the plaintiff under this judgment having been certified at$
the [Registrar's certificate or as may be] filed the
day of
, _ _.
It is adjudged that the defendant to pay the plaintiff$
and costs to be taxed.
The above costs, etc. [as in No. 39).

as appears by

No.41
DEFAULT JUDGMENT IN ACTION RELATING TO DETENTION OF GOODS

(0. 13, r.3; 0. 19, r. 4; 0. 42, r. 1)
[Heading as in action]
The _ _ day of
, _ __
No notice ofintention to defend having been given [or no defence having been served] by the defend·
ant herein,
It is this day adjudged that the defendant do deliver to the plaintiff the goods described in the writ of
summons [or statement of claim] as [description ofgoods] or pay the plaintiffthe value ofthe said
goods to be assessed [and also damages for their detention to be assessed].
It is this day adjudged that the defendant do pay the plaintiff the value of the goods described in the
writ of summons [or statement of claim] to be assessed [and also damages for their detention to be
assessed].
The value of the said goods having been assessed at$ [and damages at$ 1 as appears by the
, __ .
[Registrar's certificate or as may be] filed the ___ day of
It is adjudged that the defendant do pay the plaintiff$
The above costs, etc. [as in No. 39}.

and costs to be taxed.

No.42
(0. 13, r. 4; 0. 19, r. 5; 0. 42, r. ) )

DEFAULT JUDGMENT IN ACTION FOR POSSESSION OF l.AND

[Heading as in action]

The _ _ day of _ _ _ _, _ _
No notice of intention to defend having been given [or no defence having been served] by the defend·
ant herein, it is this day adjudged that the defendant do give the plaintiff possession of the land de·
scribed in the writ of summons [or statement ofclaim1 as
and pay the
plaintiff$
costs [or costs to be taxed].
The above costs, etc. [as in No. 39].

No. 42A
ORDER FOR POSSESSION UNDER ORDER

113 (0. 113, r. 6)

[Heading as in summons]

Upon hearing
and upon reading the affidavit of
filed the
day of _ _ __
__ , it is ordered that the plaintiff A. B. do recover possession of the land described in the originating
summons as
do give possession of the said land on
1 [and that the
[and the defendant
defendant
costs [or to be taxed]. 1
do pay the plaintiff$
The above costs, etc. [as in No. 39].
Dated the
day of _ _ _ _ _ _ __

No. 43
FINAL JUDGMENT AFTER ASSESSMENT Of DAMAGES, ETC.

(Q. 42, r. 1)

[Heading as in action}
The
day of
, __
The plaintiff having on the
day of
, _ _ , obtained interlocutory judgment herein
against the defendant for damages [or as may be] to be assessed, and the amount found due to the
as appears by the [Registrar's certificate or as may be] tiled
plaintiff having been certified at$
, __ .
the
day of
It is this day adjudged that the defendant do pay the plaintiff$

and costs to be taxed.

The above costs, etc. [as in No. 39}.

No. 44
JUDGMENT UNDER ORDER

14 (0. 14, r. 3; 0. 42, r. 1)

[Heading as in action]
The
day of
, __
The defendant having given notice of intention to defend herein and the Court having under Order 14,
rule 3 ordered that judgment as hereinafter provided be entered for the plaintiff against the defendant,
It is this day adjudged that the defendant do pay the plaintiff$
and$
costs [or costs to be
taxed].
or
Pay the plaintiff damages to be assessed and costs [in the assessment) or as may be according to the
Courts order.
or
Deliver to the plaintiff the goods described in the writ of summons for statement of claim] as
[or pay the plaintiff the value of the said goods to be assessed] [and also damages for their detention to
be assessed] and costs [in the assessment] or as may be according to the Court :S order.
or
Give the plaintiff possession of the land described in the writ of summons [or statement of claim] as
and costs to be taxed.
The above costs, etc. [as in No. 39}.

No.45
JUDGMENT AFTER TRIAL BEFORE JUDGE WITHOUT JURY

(0. 42, r. ) )

[Heading as in action]
Dated and entered the
day of
, _ __
This action having been tried before the Honourable Chief Justice [Mr. Justice
without a jury, at the supreme Court ofthe Turks and Caicos Islands and the said Chief Justice [Mr.
, _ _ ordered that judgment as hereinafter
Justice
] having on the
day of
provided be entered for the plaintiff [or defendant] [and directed that execution be stayed for the period
and on the terms hereinafter provided].
It is adjudged that the defendant do pay the plaintiff$
and his costs of the action to be taxed [or that
the plaintiff do pay the defendant his costs of defence to be taxed or as may be according to thejudge's
order].
[It is further adjudged that execution be stayed for
days and if within that time the
gives notice
of appeal and sets down the appeal, execution be further stayed until the determination of the appeal or as
may be according to the judges direction} .
The above costs, etc. [as in No. 39].

No. 46
JUD(;MENT AFTER TRIAl. BEFORE JUDGE WITH .JURY

(0. 42, r. ) )

[Heading as in action}
Dated the
day of
, _ __
This action having been tried before the Honourable Chief Justice [Mr. Justice
] with a jury and
the jury having found [state findings as in Registrars certificate} and the said Chief Justice [Mr.
Justice
] having on the ___ day of
, _ _ ordered that judgment as hereinafter
provided be entered for [etc. as in No. 45}.

No. 47
JtJDGMENT AFTER TRIAL BEFORE MASTER OR REFEREE

(0. 42, r. J)

[Heading as in action}
Dated the
day of _ _ _ _ _ _ __
This action by an order dated the ___ day of _ _ _ _ , _ _ having been ordered to be tried
before
as a Referee appointed by the Court, and the said Referee having tried the said action and
having by his certificate dated the ___ day of
, _ _ directed that judgment as hereinafter provided be entered for the plaintiff [or defendant].
It is adjudged that [as in No. 45 according to the Referees certificate}

No. 48
JUDGMENT AFTER DECISION OF PRELIMINARY ISSUE

(0. 33, r.7; 0.42, r.J )

[Heading a.~ in cause or matter}
Dated the
day of _ _ _ _ _ _ __
The issue [or question] arising in this cause [or matter] by the order dated the
day of
_ _ _ _, _ _ ordered to be tried before
having on the
day of
, __
been tried before the said
and the said
having found
and having ordered
that judgment as hereinafter provided be entered for the
[or having dismissed the cause or
matter].
It is adjudged that [the defendant do pay the plaintiff$
and his costs of action to be taxed] (the
plaintiff do pay the defendant his costs of defence to be taxed] or as may he according to the order made.

No.49
JUDGMENT FOR l.IQlliDATED Sl!M AGAINST PERSONAL REPRESENTATIVE

(0. 42, r. J)

[Heading as in action}
Dated the _ _ day of _ _ _ _ _ _ __

[Recital as in No. 39, 43-48 according to the circumstances in which judgment was obtained}
It is adjudged that the defendant as executor [or administrator] of the above-name
deceased do pay the plaintiff$
and costs to be taxed, the said sum and costs to be levied of the
real and personal estate of the deceased at the time of his death come to the hands of the defendant as
such executor [or administrator] to be administered, if he has or shall hereafter have so much thereof in
his hands to be administered, and if he has not so much thereof in his hands to be administered, then, as
to the costs aforesaid, to be levied of the goods, chattels and other property of the defendant authorised
by law to be seized in execution for as may be according to the order made}.
The above costs, etc. [as in No. 39].

No. SO
JUDGMENT FOR DEFENDANT'S COSTS ON DISCONTINUANCE

(0. 45, r. 15)

[Heading as in aciion]

The
day of
, __
The plaintiff having by a notice in writing dated the
day of
, __ discontinued this
action [or withdrawn his claim in this action for
] and the defendant's costs of the action [or of
the claim withdrawn] having been taxed and allowed at$
as appears by the Registrar's
, __ ,and the plaintiff not having paid the sum within
certificate-dated the
day of
4 days after taxation,
It is this day adjudged that the plaintiff do pay the defendant$

the said taxed costs.

No. 51
JUDGMENT FOR COSTS AFTER ACCEPTANCE OF MONEY PAID INTO COURT

(0. 45, r. 15)

[Heading as in action]

The ___ day of _ _ _ _, __
The defendant having paid into court in this action the sum of$
in satisfaction of the plaintiff's
] and the plaintiff
cause(s) of action [or in satisfaction of the plaintiff's cause of action for
day of
, __ accepted that sum in satisfaction of his
having by his notice dated the
cause(s) of action [or in satisfaction of his cause of action for
and abandoned his other
as appears by
cause(s) of action] and the plaintiff's costs herein having been taxed and allowed at$
the Registrar's certificate dated the ___ day of
, __ ,and the defendant not having
paid the sum within 4 days after taxation,
It is this day adjudged that the defendant do pay the plaintiff$ the said taxed costs.

No. 52
NOTICE OF AC.TION

(0. 15, r. I 3A)

[Heading as in action]

TAKE NOTICE THAT:
(I) An action has been begun in the Supreme Court in accordance with the [writ of summons] [originating
summons] attached hereto.
(2) You are or may be one of the persons who are interested in the [estate] [trust property] to which the
action relates.
(3) You may within 14 days after service of this notice acknowledge service of the [writ] [originating
summons] by properly completing the attached acknowledgment and handing it in at the Registry of the
Supreme Court, Court House, Pond Street, Grand Turk and thereby become a party to the action.
(4) If you do not acknowledge service of the [writ] [originating summons] you will be bound by any
judgment given in the action as if you were a party to it.
Dated
To
Signed

No. 52A
NOTICE OF JUDGMENT OR ORDER

(0. 44, r. 2)

[Heading as in cause or maller]

Take notice that a judgment [or order] of this Court was given [or made] on the
day of
_ _ _ _, __ by which it was [state substance ofjudgment or order].
And also take notice that from the time of the service of this notice you [or the infant
or the
patient
as may be] will be bound by the said judgment [or order] to the same extent as
you [or he] would have been if you [or he] had originally been made a party.
And also take notice that you [or the said infant or patient] may within one month after the service of
this notice apply to the Court to discharge, vary or add to the said judgment [or order] and that after
acknowledging service of this notice at the Registry of the Supreme Court, Court House, Pond Street,
Grand Turk you [or the said infant or patient] may attend the proceedings under the said judgment [or
order].
Dated the ______ day of _ _ _ _ _: _ __
(signed)

To
No. 53
WRIT OF SEARCH AND SEIZURE

(0. 45, r. )2)

[Heading as in action]

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great Britain and Northern
Ireland and of Our other realms and territories Queen, Head of the Commonwealth Defender of the Faith.
To the Bailiff of the Supreme Court, greeting:
Whereas in the above-named action it was on the ___ day of _ _ _ _, __ adjudged [or
ordered) in this Court that the defendant C. D. do pay the plaintiff A. B.$
[and$
costs
or costs to be taxed which costs have been taxed and allowed at$
as appears by the certificate
of the Registrar dated the
day of
, __]:
We command you that of the goods, chattels and other property of C. D. authorised by law to be seized
in execution you cause to be made the sum[s] of$
[and$
for costs of execution] and also
at the rate of$
per cent per annum from the ___ day of
, __
interest on $
until payment together with bailiff's fees, costs of levying and all other legal, incidental expenses and
that immediately after execution of this writ you pay A. B. in pursuance of the said judgment [or order]
the amount levied in respect of the said sums and interest.
And we also command you that you indorse on this writ immediately after execution thereof a statement
of the manner in which you have executed it and send a copy of the statement to A. B.
Witness the Chief Justice of the Turks and Caicos Islands, the
day of
, __
This writ was issued by
of
[agent for
of
] attorney for
[or
this writ was issued by A. B. the plaintiff in person]who resides at
The defendant resides (or as the case may he) at

No. 54
WRIT Of SEARCH AND SEIZURE ON ORDER FOR COSTS

(0. 45, r. )2)

[Heading as in cause or matter}
ELIZABETH THE SECOND [as in No. 53).
To the Bailiff of the Supreme Court, greeting:
Whereas in the above-named cause [or matter] it was on the
day of
, _ _ ordered
in this Court that the
C. D. do pay the
A. B. costs [to be taxed, which costs have
been taxed and allowed at]
$
[as appears by the Registrar's certificate dated the
day of
, __j
We command you that of the goods, chattels and other property of C. D. authorised by law to be seized
in execution you cause to be made the sum of$
and $
for costs of execution, and also interest
on $
at the rate of$
per cent per annum from the
day of
, _ _ unti I
payment together with bailiff's fees, costs of levying and all other legal incidental expenses and that
immediately after execution of this writ you pay A. B. in pursuance of the said order the amount
levied in respect of the said sum and interest.
And we also [as in No. 53].
Witness [as in No. 53}.
This writ [as in No. 53].

No. 56
WRIT Of SEARCH AND SEJZURE.AFTER LEVY Of PART

(0. 45, r. 12)

[Heading as in action]
ELIZABETH THE SECOND [as in No. 53}.
To the Bailiff of the Supreme Court, greeting:
Whereas [as in No. 53}
And whereas by our writ issued the
day of
, _ _ we commanded you that of the
and$
goods, chattels and other property of C. D. you should cause to be made the sums of$
for costs of execution and also interest on $
at $
per cent per annum from the
day of
_ _ _ _ , _ _ until payment and should pay A. B. in pursuance of the said judgment [or order] the
amount levied in respect of the said sums and interest and should indorse on the writ a statem:nt of the
manner in which you [or he] had executed it and send a copy ofthe statement to A. B.
And whereas the indorsement of the said writ states that by virtue thereof you caused to be made of the
property aforesaid the sum of$
We command you that of the goods, chattels and other property ofC.D. authorised by law to be seized in
execution you cause to be made the sum of$
, the residue of the said$
, and$
for costs
of execution and also interest on $
at the rate of$
per cent per annum from the
day
of
, _ _ until payment [continue as in No. 53}

No. 57
WRIT OF SEARCH AND SEIZURE AGAINST PERSONAL REPRESENTATIVE

(0. 45, r. 12)

[Heading as in action]
ELIZABETH THE SECOND [as in No. 53}.

To the Bailiff of the Supreme Court, greeting.
Whereas in the above-named action it was on the ___ day of
, _ _ adjudged [or
ordered) that the defendant C. D. as executor [or administrator] of E. F. deceased do pay the plaintiff A.
B.$
and$
costs [or costs to be taxed which costs have been taxed and allowed at$
as appears by the certificate of the Registrar dated the
day of
, _ _ ], the said sums
and interest to be levied of the real and personal estate of the said E. F. at the time of his death in the
hands of the defendant C. D. as his executor [or administrator] to be administered if he had or should
thereafter have so much thereof in his hands to be administered, [and if he had not then the said costs to
be levied of the goods, chattels and other property of the defendant C. D. authorised .by law to be seized
in execution]:
We command you that of the real and personal estate of E. F. deceased, at the time of his death, and in the
hands ofC.D. as his executor [or administrator] to be administered you cause to be made the sums of$
and$
for costs of execution and also interest on $
at the rate of$
[insert the appropriate
day of
until
rate of interest at date of entry ofjudgment] per annum from the
payment [together with bailiff's fees, cost of levying and all other legal incidental expenses] [and if the
said C. D. has not so much thereof in his hands to be administered that you cause to be made of the goods,
chattels and other property of C. D. in your county authorised by law to be seized in execution the sum of
$
for costs] and that immediately after execution of this writ you pay A. B. in pursuance of the said
judgment [or order] the amount levied in respect of the said sums and interest.
And we also command you [remainder as in No. 53}.

No.64
WRIT OF DEI.IVERY: DELIVERY OF GOODS, DAMAGES AND COSTS

(0. 45, r. 12)

[Heading as in action]
ELIZABETH THE SECOND [as in No .53}.

To the Bailiff of the Supreme Court, greeting:
, _ _ adjudged [or
Whereas in the above-named action it was on the ___ day of
ordered) that the defendant C. D. do deliver to the plaintiff A. B. the following goods, namely [describe
th.e goods delivery of which has been adjudged or ordered] [and$
damages] and$
costs [or
costs to be taxed, which costs have been taxed and allowed at $
as appears by the certificate of
the Registrar dated the ___ day of
, _]:
We command you that you cause the said goods to be delivered to A. B. and that of the goods chattels
and other property of C. D. authorised by law to be seized in execution you cause to be made the sums
of$
and $
for costs of execution and also interest on $
at the rate of$
[ insert the
day of
appropriate rate of interest at date of entry ofjudgment] per annum from the
_ _ _ _, _ _ until payment together with bailiff's fees, costs of levying and all other legal incidental expenses and that immediately after execution of this writ you pay A. B. in pursuance of the said
judgment for order] the amount levied in respect of the said sums and interest.
And we also command that you indorse [remainder as in No. 53}.
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, costs [or costs to be taxed, which costs have
been taxed and allowed at$
as appears by the certificate of the Registrar dated the
day of
,_.]
We command you that you cause the said goods to be delivered to A. B. and that if possession of the
said goods cannot be obtained by you, you cause to be made of the goods, chattels and other property
of C. D. authorised by law to be seized in execution $
the assessed value of the said goods to pay it
to A. B.
And we also command you that of the said property of C. D. you cause to be made the sums of
$
for [damages and] costs and $
for costs of execution and also interest on $
at the rate of
$
[ insert the appropriate rate of interest at date of entry ofjudgment) per annum from the _ __
day of
, __ until payment together with bailiff's fees, costs of levying and all other legal
incidental expenses and that immediately after execution of this writ you pay A. B. in pursuance of the
said judgment [or order] the amount levied in respect of the said sums and interest.
And we also command you that you indorse [remainder as in No. 53].

___

No.66
WRIT Of POSSF.SSION

(0. 45, r. 12)

[Heading as in action}
ELIZABETH THE SECOND [a.'i in No. 53].

To the Bailiff of the Supreme Court, greeting:
Whereas in the above-named action it was on the _ _ day of
, __ adjudged [or
ordered] that the defendant C. D. do give the plaintiff A. B. possession of [describe the land delivery of
which has been adjudged or ordered in your county and do pay him[$
and]$
costs [or costs to
be taxed, which costs have been taxed and allowed at$
as appears by the Registrar's certificate
dated the
day of
, _.)
We command you that you enter the said land and cause A. B. to have possession of it.
And we also command you that of the goods, chattels and other property [remainder as in No. 53}

No. 66A
WRIT Of POSSESSION LINDER ORDER

I 13 (0. 113, r. 7)

[Heading as in summons}

EUZABETH THE SECOND [as in No. 53].
To the Bailiff of the Supreme Court, greeting:
, __ ordered that the plaintiff A. B. do recover
Whereas it was on the ___ day of
possession of [describe the land recovery of which has heen ordered] [and that the defendant C. D. do
pay him$
costs [or costs to be taxed, which costs have been taxed and allowed at$
as
appears by the Registrar's certificate dated the ___ day of
, __ ]]:
We command you that you enter the said land and cause A. B. to have possession of it.
[And we also command you that of the goods, chattels and other property [remainder as in No. 53}]

No.67
WRIT OF SF.Ql!ESTRATION

(0. 45, r. )2)

[Headings as in cause or mal/er]

ELIZABETH THE SECOND [as in No. 53).
TO [names

r~(Co//ector

or Collectors] greeting:

Whereas in the above-named action for matter] in our Supreme Court it was on the ___ day of
· - - - ' ___ adjudged [or ordered]that C. D. should [pay into Court the sum of$
or as may
he]:
Know ye, therefore, that we, in confidence of your prudence and fidelity, do by this writ authorise and
command one or more of you to enter upon and take possession of all the real and personal estate of the
said C. D. and to collect, receive and get into your hands the rents and profits of his real estate and all
his personal estate and keep the same under sequestration in your hands until the said C. D. shall [pay
into Court to the credit of the said action or matter the sum of$
or as may be) and clear his
contempt and our said Court make other order to the contrary.
Witness [as in No. 53}.
This writ was issued [as in No. 53].

No. 68
WRIT Of RESTITUTION

(0. 46, r. I)

[Heading Wi in action}

ELIZABETH THE SECOND [as in No. 53}.
To the Bailiff of the Supreme Court, greeting:
, __ adjudged [or
Whereas in the above-named action it was on the _____ day of
ordered] that the defendant C. D. do give the plaintiff A. B. possession of [describe the land delivery of
which was adjudKed or ordered}:
And whereas on the ____ day of __ -----~---' ________ a writ of possession was issued pursuant to the
said judgment [or order) directing you to give possession of the said land to the said A. B., but it
appearing to our Supreme Court that certain other persons have wrongfully taken possession of the said
land and our said Court having on the -·-·----day of
·--' _____ ordered that a writ ofrestitu-

tion should be issued in respect of the said land:
We command you that you enter the said land and cause A. B. to have restitution thereof.
And we also command you that you indorse [remainder as in No. 53].

No.69
(0. 46, r. I)
[Heading as in action}

WRIT Of ASSISTANCE

ELIZABETH THE SECOND [as in No. 53].
To the present and any future Bailiff of the Supreme Court, greeting:
Whereas by an order dated the
day of
, __ made in an action in our Supreme
Court between A. B., plaintiff, and C. D., defendant, the said C.D. was ordered to give to the said A. B.
possession of the land [or goods] therein described, namely [describe the land or goods], but he the
said C. D. and other persons have refused to obey the order and keep the possession of the land [or
goods] in contempt of us and our said Court:
And whereas by an order made in the said action dated the
day of
, __ it was
ordered that a writ of assistance should issue to give the said A. B. possession ofthe said land [or
goods]:
We command you that you [enter the said land and eject the said C. D., his tenants, servants and
accomplices, each and every of them, from the said land and every part thereof and put the said A. B.
and his assigns into full, peaceable and quiet possession thereof] [or put the said A. B. and his assigns
into full, peaceable and quiet possession of the said goods] and defend and keep him and his assigns in
such peaceable and quiet possession, when and as often as any interruption thereof is at any time
effected, according to the intent of the said orders. And herein you are not in any wise to fail
Witness [as in No. 53].
This writ [as in No. 53].

No. 71
NOTICE OF RENEWAL OF WRIT OF EXECUTION

(Q. 46, r. 8)

[Heading as in cause or matter}

Take notice that the writ of
issued in this cause [or matter] directed to the bailiff and
bearing date the
day of
, __ has by order dated the
day of _ _ __
__ been renewed for one year beginning with the
date of the said order.
To the Bailiff of the Supreme Court
(Signed)
attorney for

No. 72
GARNISHEE ORDER TO SHOW CAUSE

(0. 49, r. I)

{YJ:'Atl} _ _ _ _ _ _ No. - - - - -

IN THE SUPREME COURT OF
THE TURKS AND CAJCOS ISLANDS
MR. JUSTICE
BETWEEN

(JUDGE IN CHAMBERS]

A.B.

JUDGMENT CREDITOR
AND

C. D.

JUDGMENT DEBTOR

F. G.

GARNISHEE

Upon reading the affidavit of
filed the ___ day of
, __ .
It is ordered by [Mr Justice
] that all debts due or accruing due from the above-mentioned
] be attached to answer a
garnishee to the above-mentioned judgment debtor [in the sum of$
judgment recovered against the said judgment debtor by the above-named judgment creditor in the
Supreme Court on the
day of
, __ for the sum [or to answer an order made in
the Supreme Court on the
day of
, __ordering payment by the said judgment
[debt and$
costs] (together
debtor to the above-named judgment creditor of the sum] of$
with the costs of the garnishee proceedings) on which judgment [or order] the sum of$
remains
due and unpaid.
And it is ordered that the said garnishee attend Mr Justice
in Chambers the Supreme Court,
day of
, __at
Court House, Pond Street, Grand Turk, [or as may be) on the
o'clock, on an application by the said judgment creditor that the said garnishee do pay to the said
judgment creditor the debt due from the said garnishee to the said judgment debtor, or so much thereof
as may be sufficient to satisfy the said judgment [or order], together with the costs of the garnishee
proceedings.
[Add where appropriate The name and address ofthe branch of the garnishee institution at which the
. The number of that account is believed to be
).
debtor's account is believed to be held is
Dated the
day of _ _ _ _ , __ .
To the above-named garnishee
and Judgment debtor.

No. 73
GARNISHEE ORDER ABSOUITE WHERE GARNISHEE OWES MORE THAN JUDGMENT DEBT

(0. 49, rr 1-4)
[Heading as in No. 72]
Upon hearing the attorneys for the judgment creditor and the garnishee, and upon reading the affidavit
of
filed herein, and the order to show cause made herein dated the
day of
_ _ _ _ , _ , whereby it was ordered that all debts due or accruing due from the above-named
garnishee to the above-named judgment debtor should be attached to_answer a judgment recovered
against the said judgment debtor by the above-named judgment creditor in the Supreme Court on the
___ day of
, __ for the sum [or to answer an order made in the Supreme Court dated
the
day of
, __ ordering payment by the said judgment debtor to the abovenamed judgment creditor of the sum] of$
[debt and$
costs] (together with the costs of the
garnishee proceedings) on which judgment [or order] the sum of$
remained due and unpaid:
It is ordered that the said garnishee do forthwith pay to the said judgment creditor$
being so much
of the debt due from the said garnishee to the said judgment debtor as is sufficient to satisfy the said
the costs of the garnishee proceedings, and that the said
judgment debt and costs, together with$
for his costs of this application out of the balance of the debt due
garnishee be at liberty to retain$

from him to the judgment debtor.
Dated the _ _ _ day of _ _ _ _, _ _

No. 74
GARNISHEE ORDER ABSOLUTE WHERE GARNISHEE OWES I..ESS THAN JUDGMENT DEBT

(0. 49, rr. 1, 4)
{Heading as in No. 72}
Upon hearing [as in No. 73].
It is ordered that the said garnishee (after deducting therefrom$
for his costs of this application) do
the debt due from the said garnishee to said judgforthwith pay to the said judgment creditor$
ment debtor. And that the sum of$
the costs of the judgment creditor of this application be added
to the judgment debt and be retained out of the money recovered by the said judgment creditor under
this order and in priority to the amount of the judgment debt.
Dated the _ _ _ day of _ _ _ _ , __

No.82
SUMMONS FOR APPOINTMENT OF RECEIVER

(0. 51, r. 3)

{Heading as in action}
Let the defendant C. D. attend the [Judge in chambers at the Supreme Court, Court House, Pond Street,
Grand Turk] on the
day of
, _ _ at
o'clock on the hearing of an application
on the part ofthe plaintiff for an order that a receiver be appointed [or that P.R. be appointed receiver]
in this action to receive the rents, profits and moneys receivable in respect of the interest of the defendant C. D. in the following property, namely [describe the property] in or towards satisfaction of the
moneys and interest due to the plaintiff under the judgment [or order] in this action dated the _ __
, and
for an order as to the costs of this application.
day of
Dated the - - - day of

________, ___

This summons was taken out by
To the above named

of
[and his attorney].

No. 83
ORDER DIRECTING SUMMONS FOR APPOINTMENT

OF RECEIVER AND

GRANTING JNJUNC.TION MEANWHILE'

(0. 5 J, r 3)
[Heading as in action}

..

Upon reading the affidavit of

filed the _ _ _ day of _ _ _ _ , _ _

Let the defendant C. D. attend the [Judge in chambers at the Supreme Court, Court House, Pond Street,
, _ _ at
o'clock on the hearing of an applicaGrand Turk] on the
day of
tion on the part of the plaintiff for the appointment of P. R. as receiver ~n this action, on the usual terms,
to receive the rents, profits and moneys receivable in respect of the said defendant's interest in the
debt
following property, namely [describe the property} in or towards satisfaction of the sum of$

and $

costs, and interest on the said sums at the rate of$
[insert the appropriate rate of
interest at date of entry ofjudgment} per annum from the ___ day of
, __ due under

the judgment] for order] in this action dated the ___ day of
, __ .
And the plaintiff [by his attorney] hereby undertaking to abide by any order the Court may hereafter
make should it decide that the said defendant has sustained damage by reason of this order and is
entitled to damages which the plaintiff ought to pay, it is ordered that the said defendant by himself, his
agents or servants, or otherwise, be restrained, and an injunction is hereby granted restraining him, until
after the hearing of the above application, from assigning charging or otherwise dealing with the said
property.
Dated the ___ day of _ _ _ _, __ .

No.84
ORDER APPOINTING RECEIVER BY WAY Of EQUITABLE EXECUTION

(Supreme Court Act 1981, s. 37; 0. 51)
[Heading as in action}

____, __.
Upon hearing

and upon reading the affidavit of

filed the ___ day of

[/fsecurity ordered} It is ordered that P. R. of

on first giving security to the satisfaction of
the Registrar, be and is hereby appointed to receive the rents profits and moneys receivable in respect
of the above-named defendant's interest in the following property, namely [describe the property].
[If no security ordered and receiver is not the p/aintifD The plaintiff being answerable for the acts and
be and is hereby appointed to receive
defaults of the receiver, it is ordered that P. R. of
[continue as above] but he shall not receive more than the amount of the judgment debt and allowed
costs of obtaining this order without leave of the Court or first giving (at the plaintiff's cost unless
otherwise ordered) the usual security to the satisfaction of the Registrar.

[If no security ordered and receiver is the plaintiff: as above omilling uthe plaintiff being answerable
for the acts and defaults of the receiver" and the words after ~~the Court".]
[In all cases continue as follows}

That this appointment shall be without prejudice to the rights of any prior incumbrancers upon the said
property who may think proper to take possession of or receive the same by virtue of their respective
securities or, if any prior incumbrancer is in possession, then without prejudice to such possession.
And that the tenants of premises comprised in the said property to attorn and pay their rents in arrears
and growing rents to the receiver,
And that the receiver have liberty, if he shall think proper (but not otherwise), out of the rents, profits
and moneys to be received by him to keep down the interest upon the prior incumbrances, according to
their priorities, and be allowed such payments, if any, in passing his accounts.
And that the receiver shall on the
day of
, __ [3 months after the date of order],
and at such further and other times as may be ordered by the Registrar leave and pass his accounts, and
day of
, __ [4 months after the date of order}. and at such further
shall on the
and other times as may be hereafter ordered by the Registrar pay the balance or balances appearing due
on the accounts so left, or such part thereof as shall be certified as proper to be so paid such sums to be
paid in or towards satisfaction of what shall for the time being be due in respect of the judgment signed
on the __day of
, __ for the sum of$
debt and $
costs, making together the
sum of$
And that the costs of the receiver (including his remuneration), the costs of obtaining his appointment,
of completing his security (if any), of passing his accounts and of obtaining his discharge shall not
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whlehovor In lhv lo"s, provldod thnt not I&J!U\ thnn $~0 bu ttllowvd unle1ut othorwl!fe ordaJ•ad. Suuh eos&s
sholl ho toxed unla!ui onHortAad by tha Ro14hHrnr und tiiHtll bu prlm~trlly ru~~obld aut of tho auma rooolvod
b~ tho roeelvcsr, but II' th~ro ~hnll ho no Mums l't1Celvttd or the nrnnunt Nhftll be lnsumelent, thon upon tho
certlflcoto of the Rotjlltrnr b~lns glvon llt&Uing the omount or tho doncloncy, such eortlt1cote to be alvon
after passing tho tlnoloccount, the amount of tho deflclency so certlt1ed shall bo pnld by the defendant

to the plalntltl'
It Is also ordered that the balance (if any) remaining In the hands of thE! re(!elver, after making the
sevt:ral payments aforesaid shall unless otherwise directed by the Registrar forthwith be paid by the
receiver Into court to the credit of this action. subject to further order.
And that any of the parties be at liberty to apply to the Registrar in chambers as there may be occasion.
Dated the ___ day of _ _ __

No.85
(0. 52)
{Heading as in action}

0Rr>f.R OF COMMITTAL

Upon motion this day made unto this Court by counsel for the plaintiff and upon reading [an affidavit of
filed the
day of _ _ _ _, __ of service on the defendant C. D. of a copy of the order ofthe
Court dated the ___ day of ______ ,--· and of notice of this motion]
And it appearing to the satisfaction of the Court that the defendant C. D. has been guilty of contempt of
court in {state the contempt]:
It is ordered that for his said contempt the defendant do stand committed to Her Majesty's Prison in
Grand Turk for a period of [stale the period} from the date of his apprehension.
[It is further ordered that this order shall not be executed if the defendant C. D. complies with the following terms, namely,
.J
Dated the ___ day of ____~, ----·-

No.86
NOTICF. Of MOTIO!'i FOR .HlDJCIAI. RF.VIf:W
IN n IE SuPREME CouRT OF

(0. 53, r. 5)

{YI:·.. rll}________. No. _ _ _ __

THE TURKS AND C,\JCOS ISLANDS

In the matter of an application for judicial review
and
In the matter of
Take Notice that pursuant to the leave of the Honourable Mr. Justice
given on the
day
of
, __ the Court will be moved as soon as counsel can be heard on the applicant's behalf
for an order for relief in the terms, and on the grounds, set out in Form 86A, herewith.
And that the costs of and occasioned by this motion be
And take notice that on the hearing of this motion the applicant will use the affidavit and exhibits
copies of which accompany this notice.
by order dated the ____ day of _ _ __
[And also take notice that the Honourable Mr. Justice
__ directed that all proceedings in [or on] the said
be stayed until after the hearing of this
motion or further order].
Dated the ____ day of-----·-..·--,·--·-··-

(Signed)
of
Attorney for
Attorney for

To

IMPORTANT
Any respondent who intends to use an affidavit at the hearing should inform the Registry of his intention
within I 0 days of the service of this notice. Any such affidavit must be filed in the Registry as soon as
practicable and in any event within 56 days of service.

No. 86A
{YI:'Ail) ______ N o . - - - - -

IN THE SuPREME CouRT OF

THf. TURKS AND CAIC:OS ISLANDS

NOTICE OF APPLICATION FOR LEAVE TO APPLY Jo'OR JUDICIAL REVIEW(0.

To the Registrar, Supreme Court, Court House, Pond Street, Grand Turk
Name, address and
description
of applicant(s)
Judgment, order, decision
or other proceeding in respect
of which relief is sought
Relief Sought

Name and address of applicant's
attorneys, or, if no attorneys acting,
the address for service of the applicant
Signed

Dated

(Second page)
GRotJNDS oN WHICH REuEF 1s SouGHT

(lfthere has been any delay, include reasons here)
Note -Grounds must be supported by an affidavit which verifies the facts relied on.

53,

r.

3)

No. 87
NOTICE OF MOTION FOR WRIT OF HABEAS tORPIJS Ab SllBJICIENDUM

(0. 54, r. 2)

[YHAu] _ _ _ _ _ _ No. _ _ _ __

IN THE StJPRF.MF. COURT OF
THE TURKS AND CAJCOS ISLANDS

In the matter of A. B.
and
In the matter of an application for a writ
of habeas corpus ad subjiciendum
Take notice that pursuant to the direction of the Honourable Mr. Justice
the Supreme Court
wi II be moved on the
day of
, __ , or so soon thereafter as counsel can be heard
on behalf of A. B. for an order that a writ of habeas corpus do issue directed to
to have the
body of the said A. B. before the Supreme Court at such time as the Court or judge may direct upon the
grounds set out in the affidavits ofthe said A. B. and
and the exhibits therein respectively
for such order, copies of
referred to used on the application to the Honourable Mr. Justice
which affidavits and exhibits are served herewith.
And that the costs of and occasioned by this motion be the applicant's to be taxed and paid by the respondents to the applicant.
And take notice that on the hearing of this motion the said A. B. will use the affidavits of himself and the
said
and the exhibits therein referred to.
Dated the ___ day of _ _ _ _, __
(Signed)
of
Attorney for
To
Attorney for

No. 88
NOTICE DIRE<.TED BY COURT OF ADJOURNED APPLICATION FOR WRIT OF HABEAS CORPUS

(0. 54, r. 2)
[Heading as in No. 87]

Take notice that an application for the above writ was made to the Supreme Court of the Turks and
Caicos Islands [or to the Honourable Mr. Justice
] in the above matter on the
day of
_ _ _ _, __when the said application was adjourned so that notice could be given to you.
Notice is hereby given to you that the said application will be made to the Supreme Court [or to the
Honourable Mr. Justice
] on the
day of
, __ at
o'clock.
Dated the ___ day of _ _ _ _ , __
(Signed)
of
Attorney for
To
Attorney for

No.89

WRrr .OF HABEAS CORPUS AD SUBLICIENDUM (0. 54, r. ]0)
ELIZABETH THE SECOND [as in No. 53}.
To the Prisons Superintendent greeting:
We command you that you have in the Supreme Court, Court House, Pond Street, Grand Turk, on the day
and at the time specified in the notice served with this writ, the body of A. B. being taken and detained
under your custody as is said, together with the day and cause of his being taken and detained, by whatsoever name he may be called therein, that Our Court [or Judge] may then and there examine and determine
whether such cause is legal, and have you there then this writ.
Witness the Chief Justice of the Turks and Caicos Islands the ___ day of _ _ _ _,

.

Indorsement

By order of court [or of Mr. Justice
This writ was issued by

of

attorney for

No. 90
NOTICE TO BE SERVED WITH WRIT OF HABEAS CORPUS AD SUBJICIENDUM

(0. 54, r. 6)

In the Supreme Court of the Turks and Caicos Islands

f!f in a cause already begun,

here insert the title, not otherwise]

Whereas this Court for the Honourable Mr. Justice
] has granted a writ of habeas corpus
directed to
[or other person having the custody of
if so] commanding him to have the body of A.
B. before the said Court for before a judge in chambers] at the Supreme Court, Court House, Pond
Street, Grand Turk, on the day and at the time specified in the notice together with the day and cause of
his being taken and detained.
Take notice that you are required by the said writ to have the body of the said A. B. before this court
[or before the judge aforesaid] on the ___ day of
, __ at
o'clock and to make a
return to the said writ. In default thereof the said Court will then, or so soon thereafter as counsel can be
heard, be moved to commit you to prison for your contempt in not obeying the said writ [or if in
vacation application will then be made to one of the judges of the said Court for a warrant for your
held to bail to answer for your contempt in not obeying the said
arrest in order that you may be
writ].
Dated the ___ day of _ _ _ _, __
(Signed)
of
Attorney for
To
Attorney for

No. 91
WRIT Of HABEAS CORPUS AD TESTIFICANDUM

(0. 54, r. I 0)

ELIZABETH THE SECOND [as in No. 53].
To the Prisons Superintendent greeting;
We command you that you have before [description of court] on the
day of
, __ ,
at
the body of
, being committed and detained in Our prison under your custody,
as is said, then and there to testify the truth and give evidence [on Our behalf against A. B. for (describe
the offence) or otherwise describing the proceedings], and so from day to day until the said
shall have given his evidence as aforesaid. And when he shall have given his evidence, then you take
him back without delay to Our said prison under your custody and cause him to be detained therein
under safe custody, until he shall be from thence discharged by due course of law.
Witness [as in No. 89]
Indorsement

By order of court [or of Mr. Justice
This writ was issued by

attorney for

of

No. 92
WRIT OF HABEAS CORPUS AD RESPONDENDUM

(0 54, r.J 0)

ELIZABETH THE SECOND [as in No. 53].
To the Prisons Superintendent greeting:
We command you that you have before [description of court] on the
day of
, __
at
o'clock the body of
being committed and detained in Our prison under your
custody, as is said, together with the day and cause of his being taken and detained, by whatsoever
name he maybe called, then and there to answer to a charge of
to be then and there made
against him and so from day to day until he shall have answered the said charge, and to be dealt with
according to law. And have you then and there this writ.
Witness [as in No. 89].
Indorsement
[As in No. 91]

No. 93
ORDER UNDER THE EviDENCE (PROCEEDINGS rN OTHER JuRISDICTIONs)

Acr 1975 (0. 70, r. I)

In the Supreme Court
Turks and Caicos Islands
In the matter of the Evidence (Proceedings in Other Jurisdictions} Act 1975 as extended to the Turks
and Caicos Islands
and
In the matter of a civil [or commercial or criminal] proceeding now pending [or contemplated] before
[description of court or tribunal] entitled as follows:-

[give title ofproceedings in foreign court or tribunal or state in proceedings contemplated between
plaintiff and
defendant}.
Upon reading the affidavit of
tiled the ___ day of
, _ _ and the request
exhibited thereto and it appearing that proceedings are pending [or contemplated] in the [description of
foreign court or tribunal} in [name of country] and that such court wishes to obtain the testimony of
[name of witness].
It is ordered that the said witness
do attend before [name and address ofexaminer]who is
hereby appointed examiner herein, at [place appointedfor examination} on the
day of
_ _ _ _, _ _ at
o'clock, or such other day and time as the said examiner may appoint, and
do there submit to be examined [upon oath or affirmation}, touching the testimony so required as
aforesaid and do then and there produce [description of documents, if any, to he produced}.
It is also ordered that the said examiner do take down or cause to be taken down in writing the evidence
of the said witness according to the rules and practice of the Supreme Court of the Turks and Caicos
Islands pertaining to the examination and cross-examination of witnesses for a.t; may be otherwise
directed] and do request the said witness [or each and every witness] to sign his deposition in the said
examiner's presence and do sign the depositions taken in pursuance of this Order, and when so completed do send them together with this order and the request, to the Registrar, the Supreme Court, Court
House, Pond Street, Grand Turk for transmission to the court desiring the evidence of the said witness.

No. 95
CERTIFICATE Of ORDER AGAINST THE CROWN

(0. 77, r. 15)

[Heading as in cause or matter]
By a judgment [or order] of this Court dated the ___ day of
, _ _ it was adjudged [or
ordered] that [give particulars of the judgment or order].
I hereby certify that the amount payable to
by
in pursuance of the said judgment [or order]
is $
[ together with interest thereon at the rate of$
per cent per annum until payment and
together with costs which have been taxed and certified by the Registrar at$
. Interest is payable
on the said costs at the rate of$
per cent per annum from the
day of
, __
until payment).
[This certificate does not include the amount payable under the said judgment or order in respect
of costs].
Dated the _ _ _ day of··----' __ .
(Signed)

No. 96
CERTIFICATE OF ORDER FOR COSTS AGAINST THE CROWN

(0. 77, r. 15)

[Heading as in cause or mauer}
By a judgment [or order] of this Court dated the _ _ day of _ _ _ _, _ _ it was adjudged [or
ordered] that [give particulars of the judgment or order].
I hereby certify that the costs payable to
by
in pursuance of the said judgment [or
order] have been taxed and certified by the Registrar at$
[and interest is payable thereon at the rate
of$
per cent per annum from the--· day of------··' __ until payment].
Dated the _ _ _ day of _ _ _ _, __ .
(Signed)

No.97
SUMMONS TO GRANT BAll

(0. 79, r. 9)

In the Supreme Court
Turks and Caicos Islands
Let all parties concerned attend the Chief Justice in chambers on the _ _ _ day of _ _ _ _, _ _
at
o'clock on the hearing of an application on behalf of A. B. to be granted bail as to his commitment on the
day of
, _ _ by a magistrates' court sitting at
Dated the _ _ _ day of _ _ _ _ , _ _ .
This summons was taken out by

of

[agent for

of

] attorney for the said

A. B.

No. 97A
SUMMONS TO VARY ARRANGEMENTS FOR BAIL IN A CRIMINAL PROCEEDING

(0. 79, r. 9)

In the Supreme Court
Turks and Caicos Islands
, __
Let all parties concerned attend the Chief Justice in chambers on the _ _ _ day of
at
o'clock on the hearing of an application [on behalf of A. B.] [by
] that the terms on
on
should be
varied as followswhich A. B. was granted bail by
Terms on which A. B. was granted bailProposed variationDated the _ _ _ day of _ _ __
of
This summons was taken out by [
said A. B.]
[
[as prosecutor] [a constable] of

[agent for

of

] attorney for the

Police Force]].

No. 98
ORDER OF CHIEF JUSTICE TO REI.Et\SE PRISONf:R ON BAIL

(0. 79, r. 9)

In the Supreme Court
Turks and Caicos Islands
The Honourable Chief Justice
, _ _ [state the circumstances in which the applicant was
Whereas on the
day of
remanded in custody as, for example, A. B. was remanded in custody or A. B. was convicted by a
of
and sentenced to
and the said A. B. has
magistrates' court sitting at
given notice of appeal to the Supreme Court against such conviction or sentence]:
and has applied to the
And whereas the said A. B. is in the custody of Her Majesty's prison at
judge in chambers to be granted bail:
Upon hearing counsel [or the attorney] for the said A. B. and upon reading the affidavit of
filed the
day of
__
It is ordered that the said A. B., after complying with the condition(s) specified in Schedule I hereto

shall be released on bail, subject to the condition(s) specified in Schedule II hereto, and with a duty to
surrender to the custody of [the magistrates' court at
on the ___ day of
, _ _at
a.m./p.m.] [the Supreme Court on such day at such time and place as may be notified to the said A. B.
by the appropriate officer of that court].
Dated the _ _ _ day of _ _ _ _, _ _

Schedule I
*Conditions to be complied with before release on bail
To provide
suret[y] [ies] in the sum of$
[each] before a justice ofthe peace [or as may
be} to secure A. B.'s surrender to custody at the time and place appointed.

Schedule II
*Conditions to be complied with after release on bail
* Insert condition(s) as appropriate (including in Schedule I directions under 0. 79, r. 9(68), in respect
of any pre-release conditions).

No. 98A
ORDER OF JliDGE VARYING ARRANGEMENTS FOR BAIL

(Q. 79, r. 9)

In the Supreme Court
Turks and Caicos Islands
The Honourable Chief Justice
, _ _ [state the circumstances in which the applicant was
Whereas on the
day of
remanded in custody, for example, A. B. was remanded in custody or A. B. was convicted by a magistrates' court sitting at
of
and sentenced
and the said A. B. has given notice of appeal to the Supreme Court
against such conviction or sentence]:
And whereas the said A. B. was granted bail with a duty to surrender to the custody of [the magistrates'
court at
on the
of
at
o'clock.] [the Supreme Court on a day and at a
time and place to be notified by the appropriate officer of that court] and subject to the following
conditions-[ state conditions imposed on the grant of bail]
And whereas [the said A. B.] [[
as prosecutor] [a constable of
applied to the Chief Justice for a variation in the said arrangements for bail:

Police Force] has

Upon hearing counsel [or the attorney] for the applicant and upon reading the affidavit of
filed the
day of
, __ .
It is ordered that the said arrangements for bail be varied as followsDated the _ _ _ day of _ _ _ _, __ .

No. 100
NOTICE OF BAll.

Whereas on the
day of _ _ __ , _ _ of A. B. was [state circumstances in which A. B.
was commilled. as in No. 98 or 99}:
And whereas the Honourable Chief Justice has made an order dated the
day of _ _ __
_ _ that {recite order for hail
Take notice that in pursuance of the said order [ sufficient suret[y] [ies] will enter into such recognisance] [
will give security] as aforesaid before
at
on the
day of
_ _ _ _,
at ·
o'clock [And that the names and descriptions of such suret[y] [ies]
are
]
Dated the _ _ _ day of _ _ __
(Signed)
Attorney for the said A . B.

APPENDIX

B TO THE RuLES OF THE SuPREME

CouRT

(Ord /, rule 12)
SAVINGS AND TRANSITIONAL
INTERPRETATION

I. In this appendix ··commencement date" means Is• March 2000;
••existing proceedings" means proceedings issued under the previous rules;
"new rules" means the Rules of the Supreme Court 2000 and the Civil Procedure Ordinance as amended
by the Civil Procedure (Amendment) Ordinance 1999;
"previous rules" means the provisions of the Civil Procedure Ordinance and of·the Supreme Court
Practice and Procedure Rules before the coming into operation of the Civil Procedure (Amendment)
Ordinance 1999 and the Rules of the Supreme Court 2000.
CONTINUANCE AND

V Al.IDITY

OF EXISTING PROCEEDINGS

2. (I) Any existing proceedings shall not abate by reason of the repeal or revocation of the previous rules,
but shall, subject to the following provisions of this appendix, continue under the provisions of the new
rules as if begun under them.
(2) Any judgment, order or appointment made under the previous rules shall not be affected by their
revocation or repeal, but shall continue in full force and effect.
(3) Where a party has taken any step in existing proceedings in accordance with the previous rules that
step will remain valid after the commencement date.

APPLICATION OF THE NEW RlJI.ES

3. (I) Subject to the following provisions of this appendix, where a new step is to be taken in any existing
proceedings on or after the commencement date, it is to be taken under the new rules.
(2) An application made on or after the commencement date to extend the validity of originating process
issued before the commencement date, shall be made in accordance with the new rules.
(3) When proceedings come before a judge for the first time on or after the commencement date, he may
direct how the new rules are to apply to the proceedings.
CONTINUED APPLICATION OF PREVIOUS Rl!J.ES

4. (I) A party who is served with existing proceedings on or after the commencement date shall respond
in accordance with the previous rules.
(2) In the case of existing proceedings filing and service of pleadings will continue according to the
previous rules.

DEFAlll.T .HJDGMENTS IN EXISTIN(; PROCEEDINGS

5. (I) Default judgment may only be entered in existing proceedings in accordance with the previous
rules, but any application for leave to enter such judgment. and any proceedings on or under such judg·
ment, shall be made in accordance with the new rules.
(2) An application to set aside judgment entered in default in existing proceedings shall be made under
the new rules.
APPJ.ICATIONS ISSUED BEFORE THE COMMENCEMENT DATE

6. Where an application has been issued before the commencement date and the hearing is set for a date
on or after the commencement date, the application shall proceed under the previous rules, and any step
which a party must take in response to something done by another party shall be done in accordance with
the previous rules.
COSTS

7. Any taxation of costs that takes place after the commencement date shall be conducted in accordance
with the new rules, save that costs for work undertaken before the commencement date shall be taxed on
the basis ofthe previous rules.
CROSS REFERENCES

8. Where a reference in legislation or a document is made expressly or by implication to legislation
amended or repealed by the Civil Procedure (Amendment) Ordinance 1999 the reference shall except
where the context otherwise requires be construed as a reference to that legislation as amended by that
Ordinance or to the corresponding provision in these rules.
Made this lith day of February, 2000

Richard W Ground, OBE QC
Chief Justice

